POCCUNCKAA AKADEMUSA HAYK
NHCTUTYT BOCTOKOBEEHWS

B. B. Haymkun

AOKYMEHTHI 13
CEMEVHBIX APXIBOB
BEPXHEI'O SI®U*

B XVII-XX BB.

MOCKBA
B PAH
2021



BbK 63.3(5)
H 34

OTBeTCTBEHHBII pelaKTOP
B. H. Caymos

Ymeepaucoeno k newamu Mzdamenvckoti komuccuetl
Yuenozo cosema Uncmumyma éocmokosedernus PAH

B. B. Haymkun

H 34 IlokyMeHTBI U3 ceMelHbIX apxuBOB Bepxuero Sdu’
B XVII-XX BB. = Documents from Family Archives in
Upper Yafi‘ (Yemen), 17— 20" centuries = &bl @lawsyl oo &5bs
Oy raslly sie @abudl G0yall G (Oedl) Wl 8L &

/ OtB. peq. B. H. Cayrtos; VIH-T BocToKOBemenusa PAH. - M.:
VB PAH, 2021. - 208 c.

ISBN 978-5-907384-48-4

HAYYHOE U3TAHNE

Pepakrop 1 xoppekrop T. M. Macmioeuna
Bepctxa /. B. @edynos

®dopmar 60x90/16. Yen.-nieu. 1. 13,0. Bymara DNS Premium.
Tupax 300. IToxnucano B nevars 31.08.2021.

Mockaa, yi. Poxnecrenka, 12
Hayuno-usnarensckuii otaen. 3as. oraenom U.B. Genynos
e-mail: izd@ivran.ru

Otnevarano B ®I'YII U3gartenbcTBo «M3BecTusi» 127254, MockBa,
yi1. lo6ponto6oBa, A. 6, Tenedo: (495) 650-38-80, izv-udprf.ru

3aka3z N2

© Haymknn B. B., 2021
© CayTos B. H., 2021
© ®I'bYH UB PAH, 2021



AOKYMEHTHI U3
CEMENHBIX APXVIBOB
BEPXHETO SI®I*

B XVII-XX BB.






OT ABTOPA

B cepegune 1970-x rr. MHE yIaJ10Ch COBEPUIUTD
HECKOJIbKO IyTEECTBUM B OIHY U3 CAMBIX MUHTEPEC-
HbIX yacTell HaponHoit lemokparnyeckoii Pecry6imku
VemeH, KaK TOT/1a Ha3bIBaJIOCh JIMIIb HECKOJIBKO JIET
HAa3aJ] 3aBOeBaBllee He3aBUCUMOCTD OT BesmmKkoOpuTaHum
roCyIapCTBO B I0KHOM 4acTu Mlemena. D1o 6b11 Bepx-
Huit Sdu‘ — ropHas 067acThb, HaceJeHHast CaMOObIT-
HbIMU IIJIEMEHAMU, U3BECTHBIMU CO BPEMEH JPEBHO-
CTU, — CM€JIBIMU BOMHAMU, IIPOU3BOIUTEISIMU KO(e,
3€epHa U KaTa, yMeJIbIMU cTpouTtesnaMu. [Tomnmo yBie-
KaTeJIbHOTO 3HaKOMCTBA C 9TOM 3€EMJIEN U €€ 3aMeda-
TEJIbHBIMU JKUTEJISIMU, MHE YAJIOCh B JOMaxX MOUX JIpy-
3eH U UX COCeNer O3HAKOMUTHCS CO CTAPbIMU X031~
CTBEHHBIMU JIOKYMEHTaMU, XDAHUBIIMMUCS B CEMENHBIX
apxuBax B TeYEHUeE CTOJIETUN. VX nccienoBaHue, oTpe-
60BaBlI€E OT MEHSI HEMAJIBIX YCUJINH, MHOTO JaBajio
IlJIs1 IOHVMMaHMS TOTO TPAAULMOHHOTO YKJIaaa JKU3HY,
KOTOPBIM B TEYEHNE BEKOB LIAPUJI HA 3TOV TEPPUTOPUN
1 KOTOPBII He MOTJIA ITOKOJ1e6aTh IIOTPsICABLINE CTPAHy
COLMAJIbHO-TIOJINTUYECKUE TPAHC(HOPMALIU.

B aT0i1 ManieHbKOH paboTe My6/INKyIOTCSI HECKOJIBKO
00pa3LoB ePEBENEHHBIX MHOU HAa PYCCKUI U aHTJIMI-
CKUI $13bIKU IOKYMEHTOB U3 CEMEMHBIX apXUBOB sIPu-
ClI€B C MOMM KOMMEHTAPUEM M KPATKUM PACCKa30M




o BepxHewm S¢u‘’ Ha pycCcKOM, aHTTIUNCKOM U apab-
CKOM s13bIKaX. [IOCKOJIBKY MOU [IOKJIa[Ibl HA 3Ty TEMY
Ha HECKOJIBKUX MeXXAyHapOIHbIX HayYHbIX KOH(pEpeH-
LIMSIX BBI3BAJIU OOJIBIION MHTEPEC Y 3apyOEKHBIX KOJI-
JIer, sl HaJIeloCh, YTO U 9Ta paboTta OyJeT UM NHTepecHa.
Apabckue c0Ba B JIATUHCKOMN TPaHCAUTEPALY ITPUBO-
ISTCS 31,€Ch CO BCEMU JUAKPUTUYECKUMU 3HaKaMU JIUIITh
B QHIVIMIICKOM BapUaHTE, B PYCCKOM OCTAaBJIEHBI TOJIBKO
CJI0ro06pasyouye CorjacHele ‘alih 1 xamsa (B cepeinuHe
1 B KOHIIE CJIOBA).

[Tpogeccop, akademur PAH
Bumaaut Hayumxun




NOKYMEHTbI U3 CEMEMHbIX APXMBOB
BEPXHEIO A®U‘ B XVII-XX BB.

B llemeHe Ha NPOTSKEHNY [JIUTEILHOTO MEPU-
0]1a, BIJIOTh [10 HACTOSIIEr0 BpEMEHU, COXPaHSsI-
JIUCh TPAAULIMOHHbIE COLIMATIbHbIE, OOIIECTBEHHO-
MOJIUTUYECKUE, TPABOBBIE U UEOJIOTUYECKUE
VIHCTUTYTBI, CBSI3aHHbIE C POAOIIJIEMEHHON Opra-
HU3alYen Uiy ee pyJUMeHTaMU.

T'opHbI€e 06J1aCTH KOKHOM YacTh VemeHa, K KOTo-
PBIM IIPUHATJIEXXUT 0JITO HAXOAMBLIUICS B reorpa-
¢duyeckoit nzonsauuu Bepxuuit Sdu’, Bcerga ornau-
YaJIMCh CTOMKUM COXPaHEHUEM TPATULIMOHHBIX
CTPYKTYP M MHCTUTYTOB, BEAIINX HAYaJIO C IPEB-
HOCTY WUJIA CPEJHEBEKOBDSI.

S1pu‘ — HazBaHMe TPYMIIBI [IJIEMEH U 00JIACTH UX
paccesnenus, IPOCTUPABLIENCS OT TOPHBIX PallOHOB
Ha CeBepo-3aliajie CoOBpeMEeHHO! TPOBUHLINY AObsIH




B I0’KHOU yacTu VeMeHa 110 pUGpeKHON MOI0ChI
Ha I0Te 9TO NPOBUHIMU. VI3BECTHBIN OPUTAHCKUI
uccneposaresns FOxHOM ApaBun Pobept beptpam
CapmxeHnt nucain: «Hazpanue fIdu’ BcTpedaercs yxe
B IOMCJIAMCKUX HAAIIUCSIX, 1 MECTA, HA KOTOPbIE MBI
3€Ch CCBLIIAEMCS, YK€ YIIOMUHAIOTCS KaK TEPPU-
topus SIpu’ B reorpadpuu Xampanu»'. Micropuyecku
Slou‘ — opHa u3 Hanbosee ApeBHUX 06JIacTell 1oTa
Nemena — nenuscs Ha Bepxuuii (‘Yaita) u Hux-
Huii (Cydia) Sdu'. I'opHble palioHbl ceBepa 0b6Jia-
CTU B OCHOBHOM BXO1 1y B Bepxuuii flou’ n aumb
yacTuyHo — B Hkuuit. Cronuneit Si¢u' B nepuop,
K KOTOPOMY OTHOCSTCS OIIMCaHHBIE B 3TON paboTe
IIOKYMEHTBI, 6bl1a Asib-Maxpkaba, yrpaBJisiBLIasiCS
KJIaHOM AJib Xapxapa?®. ['op1ipl M31aBHa 3aHUMAIMCh
3eMJIEIEJIMEM, UCIIOJIb3YS [JI OPOLIEHUSI CTEKAB-
1Y€ 110 CKJIOHAM rOp Y IOJIMHAM ITIOTOKU JOKIEBbIX
BOJI, & TAKKE PA3BEIEHNEM MEJIKOIO POraToro CKOTa.

! Serjeant, R. B. "Yafi‘, Zaydis, Al Ba Bakr b. Salim and others:
tribes and sayyids". In: Ehrensvard, U., Toll, C. (eds) On Both
Sides of Mandab: Ethiopian, South Arabic and Islamic Studies
presented to Oscar Lofgren on his ninetieth birthday 13 May
1988 by colleagues and friends. Stockholm: Swedish Research
Institute in Istanbul, 1989. Pp. 83-107. P. 83.

2 Ibid. P. 84.




T'opupl S1pu’ 66111 M3BECTHBI (PU3UYECKON CUTION,
BBIHOCJIUBOCTBIO, OTJIMYHBIM BJIAIEHUEM OPY>KUEM.
OrpaHM4eHHOCTb 3€MEJIbHBIX PECYPCOB OOy KAaIa
ux K murpauusm. [Ipumepno B Havasne XVI B. a¢pu-
CKUe€ IIJIEMEHA CTAJIU TIOCEJISIThCS B OTAEJIbHBIX PAiio-
Hax Bagu XagpamayT, K BOCTOKY OT S1pu‘. Ycunenunio
BIIMgHUA dducLeB B XagpamayTe ClIoCOOCTBOBAIO
TO, YTO NPABUTEJIb U3 IIJIEMEHU Alb Kacupu banp
By TyBaiipak HabupaJj Ux B CBOIO apMUIO B Ka4e-
CTBE HAEMHUKOB (Hapsgy ¢ 3eiinutamu us Cesep-
Horo lemeHa u Typkamm). Sduciam us riemeHn
ab Kacad yAajsoCh yCTAHOBUTD CBOIO BJIACTb B YACTU
XazpamayTa 1 06pa3oBaTh TaM AMHACTUIO.

C XVIII B. ss¢pyckre HaeMHUKY HAaYMHAIOT CJIy-
KUThb B rBapJuu HU3ama Xanpapabana B MiHnuy,
rJe OHU NOCTUTAIOT BBICOKUX CTYIIEHEN B BOEH-
HOU MepapXvu U CTAaHOBATCS KPYITHbIMU 3EMJIEB-
nanenbiiaMu. B cepenune XIX B. 6oratbiil sprcKuii
deopan ‘Ymap 6uH ‘ABan 6uH ‘A6nansa, >KUBIIUN
B MIHIMM 1 IOCIY>KUBLIUICS TIPY IBOPE Xangapa-

$ BBIXOAITBI U3 IQUCKUX IJIEMEH IIPOHUKAIH B XaipaMayT
U paHblire. Tak, 10 HEKOTOPBIM JaHHBIM, TopoJ, MyKaJiia
6511 ocHOBaH B 1035 1. ypoyxeHIeM S1¢pu‘ AXMazioM 6UH
MamxunoMm Aab Kacap (Hirsch, L. Reisen in Siid-Arabien
Mahraland und Hadramut. Leiden: E. J. Brill, 1897. P. 12).




6a/1CKOro HM3ama JI0 BBICUIETO paHra — JIKaMazaapa,
IIOMOT CBOUM COIJIEMEHHUKAM U3 alb KYy‘aumu —
OJIHOTO 13 SIPUCKUX [IJIEMEH, HACEJISIBIIVX Balk ‘AMT,
CHayvasia 3aBoeBaTh ropoj, [llnbam, 3aTem pacum-
PUTH CBOU BJIZIEHUS. 'YMap OCHOBAJ NJUHACTUIO
anb-Ky‘aiiTy; cysntaHat anb-Ky‘aiiTu BCKope nog-
YMHWJI cebe O0JIbIYI0 YacTh XagpamMayTat v rpocy-
11eCTBOBAJ TaM 110 1967 r.° AHIJIMIICKUI COBETHUK
['aposibn MIHrpamc coobmuas, yTo B XagpamayT elie
B 1930-€ rT., HTOMHMMO JAaBHO OCEBLIMX TaM sIPUCKUX
IIJIEMEH, TIPOJI0JDKAJIU ITPUOBIBATh HA CITY>KOY HaeM-
HUKU U3 Slpu'

Slpucup! (MpenMyLeCTBEHHO FOPLbl) TAKXKeE
Bbl€3Ka/IM HA 3apabOTKU B apabckue cTpaHsl, VIHIo-
He3UI0, CTpaHbl BoctouHoi Appuku u Appukan-
CKOT'0 pora, B AHIJIVIO.

B cpenHue Beka ropHslii Slpu‘ 61aronaps cBo-
€My U30JIMPOBAHHOMY I10JIOXKEHNIO, GOPMAJIBHO
MOAYUHSISCDH PA3JIMYHBIM [IPABUTEIISIM, MaJIO 3aBU-
CeJI OT LIEHTPAJIbHOM BJIACTH, COXPAHSISl CBOIO CaMO-

* Amr-lllatupy, Myxammap 6. Axman. Adgap am-mapux as-
xadpamu. T. 1-2. Jbxupgna, 1971; Mykasia, 1972. T. 2. C. 195.

5 Ingrams, H. Arabia and the Isles. London: John Murray,
1966. P. 300.




6bITHOCTD. [TepBas Typelkas okkynamnus Memena
B XVI-XVII BB. pakTU4Y€CKU HE 3aTPOHYJIA ITY
obsacTe. Beixoaup! u3 fl¢u’ urpanu BUAHYIO pOJib
B MIOJIUTUYECKOM Xu3Hu MemeHa. Tak, B 1630~
1644 rr. 60b1IEN YacThIO FOxHOTO Vemena npa-
BuJI oMup Xycaiin anb-Madu'n. [Toce Hero mpak-
TUYECKU BCe paiioHbl IOxkHOro Memena nepenuiv
101 KOHTPOJIb 3eauTCKOro nmama Cassl. Ho yxe
B [IpaBjieHMe MMama My‘aiiiana Myxammaza (1681-
1686) ssipuckue naemeHa U3rHajau ero HaMeCTHUKA,
3aTeM MMaMy yZaJl0Ch BOCCTAaHOBUTb CBOE TOCIIO -
CTBO HaJ, 06J1aCThIO, HO 51QUCLBI BHOBb BOCCTAJIH,
0CBOOOIMBIINCH K Hadasy XVIII B. OT 11106011 3aBU-
cumocTtu. C TOM MOPBI 06JIACTHIO TPABUJIN CYJITAHBI
Y LHIEMXU U3 MECTHBIX IIJIEMEH.

B cepenune XIX B. aHI/IM4aHe, KOTOPbIE 3aXBa-
T AneH B 1839 r., MOCTENEHHO YCTaHABIUBAIOT
CBOM IIPOTEKTOPAT HAJl CyJITAHATAMU, IMUPATAMU
u meiixcrBamu FOskHOTO leMeHa, B TOM 4ymcIe HaJ
Slpu’. B o6pazoBanHbIii B 1937 r. 3anagHbiil Ipo-
TEKTOpaT AleHa BOLIIM HapAAy C IPOYUMU CYJI-
TaHaTbl BepxHero u HuskHero Sdu’, a Takke NsaTh
MeJIKMX menxcTB Bepxuero fpu' — bBy‘cu, Mad-
saxy, Xagpamu, 3you, Maycara.




HaceneHne 0671aCTU BMECTE C SKUTEJISIMU APY-
rux obyacreii ora MlemeHa HEOIHOKPATHO MO -
HMMaJIoCh Ha 60pbOy € KoJloHU3aTopamu. [Tocye
MOJIaBJI€HNS OJHOW U3 BOJIH 3TOM 60pbObI B 1944—
1945 rr. KOSIOHMAJIBHBIE BJIACTY 3aCTAaBUJIM ITPaBUTE-
JIe I0)KHOMEMEHCKUX BUJIaleTOB 3araHoro Ipo-
TEeKTOpaTa, B TOM uucje Bepxnero fAdu, nognucars
corJyaleHue, o KOTOpoMy OpUTaHCKUN rybepHa-
TOP KOJIOHUM AJI€H I10J1y4asl IPaBO BMEIIUBATHCS
B X BHYTPE€HHUE feJa. Slpucipl npuHsaIM y4ya-
CTUE B BOOPY>XEHHON OCBOOOIUTEJILHON PEBOJIIO-
uuu 1963-1967 rr., 3aBepiMBLIECS 3aBO€BAHUEM
Hapo7oM fora MleMeHa HalMOHAJIbHOM HE3aBUCH-
MOCTH, a [10CJIe OObEAUHEHNS ABYX YaCTeN Nemena
B 1990 r., 0671aCTb CTaja YacTh eINHOI leMeHCKoii
Pecrny6mku.

CouynasbHO-3KOHOMUYECKUN U MMOJIUTUYE-
ckuli ctpolt BepxHero fdu' Ha MPOTsSIKEHUU HOBOM
Y HOBENIIeN UCTOPUM BIJIOTh 10 KOHLA 1970-x rT.
IpeTepries Majio U3MEHEHUM, COXpaHsIsl CBoeobpa-
3ue’. B conmaibHO-9KOHOMUYECKOM 00J1aCTU OHO
IIPOSIBJISITIOCH B OTCYTCTBUY KPYITHOM (peonabHON
COOCTBEHHOCTH Ha 3EMJIIO U NPe00JIalaHuu MEJl-

¢ MepasieHHas MOJIepHU3AIHUsI Havaaachk B CTPaHe JIUIIb
CITyCTsI HEKOTOPOE BpeMs IT0CJIe 3aBOEBAHUS HE3aBUCHUMOCTH.




KO} COOCTBEHHOCTH, FOCIIO/ICTBE NaTpUapXalbHOTO
yKJIajia X03511CTBa, OTPaHUYE€HHOM UCII0JIb30Ba-
HUY HA€MHOTO TPY/a, PaCPOCTPAHEHUM apEH/IbI
Y 3aKJIajia 3eMeJIbHbIX YYaCTKOB, IIJIEMEHHOM pa3-
IleJIeHUHU TPyAa, €ro HU3KOU IIPOM3BOIUTEIbHO-
CTH, HEPa3BUTOM KylaccoBOU auddepeHnanmum.
B nonmutryeckoi 06s1acTi CBoeo6pasre BbIpaXkauioch
B CJIa0OCTH LIEHTPAJIbHOU BJIACTH, Pa3gpOOI€eHHO-
CTH U 4aCThIX MEX/I0YCOOU1Iax, COXPAaHEHUU Bey-
1€ pPOJIY POLOIIJIEMEHHON OpPraHn3alyu, rocIo -
CTBE 00bIYaEB 1 OOBIYHOTO IpaBa. Bece atu pakTopsl
Hapsy C HEXBAaTKOW 3eMJIU, €CTECTBEHHOM pasfi-
POOGIEHHOCTBIO YYaCTKOB, CJIOKHBIMU KJIIMMaTH4e-
CKMMM YCJIOBUSIMU, reorpaduiyeckoit n3omnsuuen
1 NIepeHaceJeHHOCTbIO 00YCIOBUIIN 3aCTOM-
HOCTb COI[MaJIbHO-9KOHOMUYECKOTO U TIOJIUTUYEe-
CKOTO Pa3BUTUS 00J1aCTH, YEMY CIIOCOOCTBOBAIU
TaKke IrocIiofICTBO GPUTAHCKOIO KOJIOHUANIN3Ma
B IO)xHOM Memene B 1839-1967 rr., peomanbHO-
TEeoKpaTU4YeCcKuil pexxum nmama B CeBepHOM
VMemeHe, mosuTrdeckas pa3po3HEHHOCTh BCETO
pervoHa.

B Bepxnem Spu’ paxTruecku He O6b110 TOPOIOB
WJIU TIOCEJIEHU TOPOACKOTO TUMa. SPpucCIipbl Kuau

poamMu, BXOJUBIIVMMU B IIJIEMEHA, KOTOPbIE, B CBOIO




odepelb, 00bEINHSINCH B IIJIEMEHHbIE COI03bI, NN
KoHdenepauuu. BrijioTs 10 HeJaBHEr0 BpeMeH!U
KaX7as IepeBHS 3[1€Ch MIPECTaBIIsIa COO0M 1oce-
JieHue poja uian miemeHu. CylecTBOBaio poago-
IIJIEMEHHOE pa3fejlieHrue TPyha, Ipu KOTOPOM
KaK[I0€ I1JIeMS UJIY €r0 YaCTh UMEJIU TPALULIOH-
HO€E 3aHATHE. Bblyin 11IeMeHa 3eMJIEIEIIbLEB, TOH-
4apoB, Ky3HEL0B, KAMEHOTECOB’, IIJIOTHUKOB, Kpa-
CUJIBIIUKOB, MY3bIKAaHTOB, COOMpaTesel XBOPOCTa,
3HaxXapen-3aKJInHaTesNeN U T.11.

P. B. CapmxeHT fan 6ectsiee onvucaHue mie-
MeH Sldu’ B y)Ke ynoMUHaBlIelcs Bollle paboTe.
[lnemeHa o6begUHANINCH B KOHPenepauuu. Kax
OTMEYaeT B CBOEM KHUT'E€ O MEMEHCKUX IJIEeMeHax
Xam3a Anu JlykmaH®, B 06/1aCTU CyIIECTBOBAJIHU Cle-
nyomue KoHpenepanuu: 1) Axnp an-menx ‘Any,
2) Axnb anb-xapn, 3) Axsb anb-Bagu ajlb-Xxampa,

7 B BepxHeM S¢u‘ 61710 Upe3BBIUATHO BHICOKO PA3BUTO
TpagUIIMOHHOE CTPOUTEIbHOE UCKYCCTBO. PeMecsio KaMe-
HOTeca KyJIbTUBHUPOBAJIOCH B OIIpefiesIeHHBIX IJIeMeHax
U IlepeJjaBajIoch I10 Hac/IeCTBY. Ero Tpy/ U BO BpeMs MOETro
npe6bIBaHUA B 9TOU 06s1acTU B 1970-€ IT. oIIauMBajICcg
BeCbMa BBICOKO (MacTep-KaMeHOTeC I10J1y4aJl B J0JUIapOBOM
skBuBasieHTe 0T 30 10 80 foJLI. 3a paboYUU [IeHb).

8 Luqman, H. A. Tartkh al-qaba’il al-yamaniyyah. Al-guz’ al-
awwal. Al-Yaman al-ganubiyyah. San‘a’, 1985. Pp. 203-210.




4) Anp Maycara, 5) Anb 3y6wu, 6) Anb By‘cu, 7) Anb
Xagpamu. ParloH AxJib an-xaj B IPOLIJIOM HA3bl-
Bajsics Anb-‘VIHaK, ofHA €ro 4acTh pacrosaraaach
Ha 1ore, Ipyras — Ha ceBepe Vemena. FOkHas 9acThb
NOKpbIBaJa anb-by‘cy, a3-3yowu, anb-Maycara, ajb-
Mydaxu, KakoBble CIUTATINCh MAKAMUO, TO €CThb
O0JIbIIMMY TUIEMEHHBIMY IPYIINIAMU (€7, 4. MaKmaob),
Y KaXJasi U3 HUX JeJIMjlach Ha MeJIKUe IIJIEMeHa.
K npumepy, axav 6a ‘a66ad, ynommHaeMasi B HEKO-
TOPBIX U3 PAaCCMATPUBAEMBIX 371€Ch IOKYMEHTAX,
SBJISIETCS MO PA3[EeJIEHUEM IIJIEMEHU Alb-XAYPU,
KOTOPOE BXOJUT B MAKMAD ANb-6Y‘CU.

Tpaaunysa B 3HaYUTEJILHOM MEPE OIpeneisaia
XO3SMCTBEHHYIO NI€SITEJIbHOCTD sipucleB. Bekamu
HaAKOIIJIEHHBIN OIBIT TPEeOOBAJICS IJis TEppac-
HOTO 3eMJIeZIeJIvsl: Haflo ObLJIO YMETb OIITUMAJIbHO
BBIOPATh PACIIOJIOKEHUE TePPaC, CIOKUTh N3 KaMHS
CTEHKU HY>KHO1 BBICOTbI, HAHECTU 3EMJIY U3 JOJIMHbI
U T.7. 3EMJIIO U CErO/iHSI 00pabaThIBalOT B OCHOBHOM
BPYYHYIO, C IOMOLIBIO JKEJIE3HOT'O KPIOKA, Ha3bIBae-
MOTO0 XaH3apa. [1o mosnoxeHuo 3Be31, Onpenesisics
CEeJIbCKOXO034VICTBEHHbIN KaJIEHIAPh, T'OPLIbI BEIU
CYET JeCATUAHEBKAM, KaXKI0N U3 KOTOPBIX COOT-

BETCTBOBAJIO OTIpE€EJIEHHOE PACIIOJIOKEHNE 3BE3




Ha He6€, 1 COIJIaCHO 3TOMY Ha3Ha4YaJIMCh CPOKU BO3~
HAE€JIbIBaAHUA KYJIBTYD.

[InemeHa niaTtnau ‘ywp (0ECATUHY) CYJITaHy
WJIY IIEMXy, MMEBIIEMY IIPaBa CI03€PEHA, HO HEKO-
TOPBIE IJIEMEHA ObLIIA OCBOOOXKAEHBI OT YIIJIATHI
HaJlora. B 4ncio sKCIIyaTaTopoB BXOANIIN «MaJjible
menxu» (MM ‘aKuabl, MaHCabdbl) — IJIaBbl POJIOB
U IIJIEMEH U «00JbIINE MENXU» — TJIaBbl KOH-
(enepauuii, TOProBUbI U BIALEJbLblI YI4ACTKOB,
Ha KOTOPBIX BBIPAIIMBAJIACh B OCHOBHOM TOBAapHbIE
KyJIbTYpPbl — KO(e€, KaT, a TAK)KE 3€PHOBLIE, U T
4aCTUYHO MCIIOJIb30BAJICSl HAEMHBIN TPY/I, HO pabo-
TaJIy, KaK [IPaBUJIO, YWIEHBI IATPUAPXAJILHON CEMbU
1 coruieMeHHUKN. COXPaHSIMCh TPAAALIAYA POJIO-
MJIEMEHHOM B3aMMOITIOMOIIN.

Cucrema B3aUMOOTHOLIEHUI MEXKY IIPABUTE-
JIIMU (CyJITaHaMU, HIeUXaMy, ‘AKUAAMU, MAHCAOAMWU)
Y IJIEMEHAMM HOCUJIA TPALUILIMOHHBIN XapaKkTep,
COXPaHsIs HEKOTOPBIE JIEMEHTBI POLOIIJIEMEHHOM
IEMOKpaTUU. DTO IPOSBIISAJIOCh B CAMOM rocypap-
CTBEHHOM OpraHM3alUU CYJITAHATOB U LMIENXCTB,
B KOTOPO¥ OCHOBHYIO POJIb UTPAJIX IIPUHLIMIILI CIO3€-
pEeHUTETA Y IPU3HAHUS OOHUMU IIJIEMEHAMU IJla-
BEHCTBA [PYIrUX, U B [IOPSKE HACIEIOBAHMS BJIACTH,




I71€ COXPAHSJIACh 3JIEMEHTBI CUCTEMBI Yepena. JlaH-
HBIE BJIEMEHTBI ObLIIM NIEPEHECEHDI AaXKe B Xaapa-
mayT. CynraH anb-Ky‘ailtu ‘ABap 6MH ‘Ymap nepep
cBoel cMepThio B 1910 1. ycTaHOBUII CleayI0MUn
NIOPSIOK HACJIEJOBAHNUS BJIACTU: K €0 ChIHY ['annoy,
OT HEro K JPyTrOMYy CbIHY ‘'YMapy, OT HEro K CbIHY
['aynm6a Canmxy, OT TOTO K CbIHY ‘YMapa U T.1I., YTOObI
BJIACTb I10 OYepeU Nepexoausa OT OGHOM K Ipy-
roii BeTBu poaa’.

Mwurpanusg 3Ha4UTEJIbHON YaCTU HACEJIEHUS
(B mojaBgomeM 60JIBIIMHCTBE MY>KCKOTO) B IPYy-
rue paitonsl FOxxHOro lemeHa u B ipyrue cTpaHsl,
a 3aTeM BO3BpallleHUE 3TUX BPEMEHHbIX MUTPAH-
TOB Ha3aJ, He OKa3aJjli CYI€eCTBEHHOTO BJIUS-
HUS Ha XapaKTep COLUAJIbHO-DKOHOMUYECKUX
1 O0I1IeCTBEHHO-TIOJIUTUYECKUX OTHOILIEHUI B 00J1a-
ctu. Ho 310 06ecneuynBano NocCTyIyieHue CpeiCTs,
HeOOXOMMBIX JJIsl CylleCTBOBaHUS siPUCIEB,
IIOCKOJIbKY [IPOKOPMUTD C€04 32 CYET BHYTPEHHUX
pecypcoB HacesieHue He MorJo0. Kanurast, cKomneH-
HbII (PUCIIaMU B 9MUTPALIMU, PACXOL0BAJICS, KaK
MIPaBUJIO, B COOTBETCTBUY C JABHUMMU TPAAULIASIMHU.
BosBpauasmuecs n3-3a pybexka My>K4rHbI CTPOUIIN
MOIIIHbIE€ TPEX-YEThIPEXITAXKHBIE JOMA U3 KAMH4,

° Ibid. P. 21.




JKEHWJIMCh CaMU WJIN KEHWUJIM CBOUX [I€TEN, BHOCS
00JIbIION BBIKYII 32 HEBECT M yCTPaUBasi MblIIHbIE
CBabObl. MHOTO CPEICTB OHM TPATUJIM HA IIPUO6-
peTeHue OpyXusl U 60ENPUNACOB, TaK KaK IJIEMEHa
BepxHnero fl¢u’ yacTo BpaxkoBaIu Ipyr C IPYTOM.

['op1ibl CTPEMUIINCH CTPOUTD JOMA KaK MOKHO
BBIIIE: KUBYIIMI HABEPXY YyBCTBOBAJI C€0s B 60JIb-
e 6e30MacHOCTU U MMeJI IPEUMYILECTBO Mepes
HIVDKHUM COCEJIOM B CJTy4a€ BOSHMKHOBEHMS KOH-
(ymKTa. B caMbIX BBICOKMX MECTaX CTPOUJIM IOMA
CyJITAHBI, IEUXU, ‘AKUAbL. I OXpaHBI 36 MEJIbHBIX
Y4aCTKOB COOPYKaJIuCh IAJINHAPUIECKHE CTOPO-
KeBble 6alIHU (Hy6a), 13 KOTOPBIX MOXKHO OBLIO
BECTU 00CTpes1. KosoaLp!l Orpaskaannuch KAMEHHBIMU
CT€HaMU, 4YTOOBI B MIYIIETO K KOJOALY 32 BOJOU
1 0OpaTHO HeJIb3s1 ObLJIO BLICTPENIUTD. Tak nCTOpu-
YECKU BO3HUKIIO CIENU(PUIECKOE NEJIEHUE JKUTE-
Jiell Ha «BepxHUX» (‘Yallan) U «HUKHUX» (CYPAAH).

[lInpoko 6bL1a PaCIIPOCTPaHEHA KPOBHAS MECTD,
BCJIE[ICTBME YE€TO MEXIIJIEMEHHbIE KOHQIIMKTEI
HE 3aTyXa/v [IOPOU JeCATUNIETUIMU. B yCcaoBuax
MaJjio3EMEJIb] 1 MEPEHACEIEHHOCTH YaCTO Pas3ro-
pasuch CrIophl M3-3a MpaBa BIaJIeHUs 3€MJIEN, 109
TOMY BOIIDOCHI Pa3MeKEBaHUS 3€MEJIbHBIX y4acCT-




KOB U paszesia HacJleCTBAa UMY YPE3BbIYaliHO
Ba>KHOE 3HAayeHUue. B pemeHun aTux BOMIPOCOB,
a TaKkke B IPUMUPEHUU IIJIEMEH U YPETyJINpPOBa-
HUU MEXIIJIEMEHHbIX OTHOIIEHU! BeJsiuKa Oblia
POJIb IIENXOB — HOCUTEJIEN TPAAULIMI OOBIYHOTO
IIPaBa, BBICTYIABIIMX B KQU€CTBE apOUTPOB WX CBU-
IleTeJIe IIPYU COCTABJIEHUN JOKYMEHTOB, U CENN-
10B!° — rPaMOTHBIX JIIOJIE€H, 3HATOKOB MyCYJIbMaH-
CKOTrO IIpaBa, BBIMOJIHABIIUX CyAeOHble PYHKIUN
Ha OCHOBE I10JIOKEHUH 11apraTa 1 HOPM OObIYHOTO
IpaBa (MX HEpPeAKOo Ha3plBany kadu). CoxpaHsiach
IPEBHSIS TPAAULIUS PBIHKOB, KOTOPBIE, KaK B Jlajie-
KOM IIPOILJIOM, OPTaHM30BbIBAJIACH 10 (PUKCUPOBAH-
HBIM JJTHSIM HEJIEJIU B ONIPENIEJIEHHOM MecTe. B aTn
IHY 3aIIpelasoch BECTU 60€Bbl€ NEVICTBYUS, BCIKUE
CTOJIKHOBEHUSI NTPEKPALAJIUCh.

XKenmuHa B fldu’ HapaBHE C MY)XYMHOU NIPU-
HMMaJla aKTUBHOE Y4aCTHE B XO3AMCTBEHHON €S-
T€JbHOCTH, YTO OTMEYaJIU €llle CPEJHEBEKOBLIE
apabckue aBTOpPbI. BIJIOTh 10 BOJIHBI CJIaMU3a~
LMY, Ha4yaBLIENCS IPUMEPHO TPU AECATUIIETUSA
Ha3aJl, OHA HUKOTJIa HE HOCUJIA YaJiphl, obyanana
ropasgo 60JblIeN CTENEHBIO CBOOOIbI, YEM B IPY-

10 MycyJbMaHCKas PeJIMTHO3Has apUCTOKPaTHs, BO3BOI-
11asi CBOe IIPOKUCXO0XKAeHHe K IIPOPOKYy MyxaMMazy.




rux paitonax Vemena. Bbii cBoeo6paseH 06brvail
TOPSIHOK ITOKPBIBATb KOXY JINLIA IPKUMU MUHEPaJIb-
HBIMU KPaCUTEJISIMU, KOTOPBIII CAaMU OHU 00bsIC-
Hs1IY (KCTaTH, BO BpEMSI MOMX IyTelecTBuil B SIpu'
HUKaKUX IPENITCTBUI 17151 6ece]] C MECTHBIMU JKEH-
IMHAMU He ObLJIO, MCJIAMUCTHI TaM ellle He IMOos-
BUJIKCh) HE TOJIbKO >XK€JIaHUEM YKPACUThb Ceb4,
HO U CTPEMJIEHUEM COXPaHUTb KOXY OT BO3Jeii-
CTBMS1 YPE3BBIYAIHO CYyXOro TOPHOTro Bo3ayxa. Hau-
60s1€€ NOMyJISIPHBIM KpacUTeJEeM ObLII 8apc — Kpac-
HOTO LIBETA.

B Bepxuem Sdu‘ pogonieMmeHHble 0O6bIYau
1 06bI9HOE NPaBo (‘ypd), 3a4acTyro BCTyNaBIIue
B [IPOTUBOPEYME C HOPMaMHU LIapraTa U JOKa3bIBaB-
1I1€, YTO OHU CTOSIT BbllI€e TI0C/IEJHUX, BCEr/1a ObLIN
IJIaBHBIM PETYJISITOPOM B3aMMOOTHOIIEHUN MEXTY
IJieMeHaMU, KJIaHaMU, CEMbSIMU U OTZEJIbHBIMU
JIOIbMU. DTO, B YaCTHOCTH, IPOSIBIISTIOCH B MTOPSIZIKE
Hacje0BaHMs UMYIIECTBa B IJleMeHaX. Y4acTKU
3€MJIM U IOMa JeJINJIUCh TOJIBKO MEXy ChIHO-
BbSIMH, I0U€psIM He JJocTaBajsoch HU4ero. CorsacHo
00BbICHEHUSIM UH(POPMAHTOB, 3TO ObIJIO CBS3aHO
C UCKJIIOYUTEJIbHOU CKY[IOCThIO 3€MEJIbHBIX PECYyp-
COB U MOCTOSIHHBIMY KOHPJIUKTAMU MEXTY I1J1e-
MEHaMM 3a 3eMJII0. Beib 104b MOTJ1a BBIMTU 3aMYXK




32 My>KUMHY U3 IPYTOro IJIEMEHU, U TOTJA OH CTa-
HOBUJICSI Obl BJIQ[I€/IbLIEM YACTH 3€MJIA CEMENCTBA,
K KOTOPOMY IIPUHA/IJIEXKala AEBYIIKA. 3aTEM OH MOT
Pa3BeCTHUCh, ¥ 3eMJIs ITepenisia Obl B COOCTBEHHOCTb
Yy>KaKOB, YTO CIIPOBOLIMPOBAJIO Obl OJITUHN U KPO-
BaBblIll KOH(JIVKT.

TakuMm 06pa3om, JUIIeHUE NOYEePEN YaCTU
HacJjeaCcTBa IOMOrajo COXPaHsITh COOCTBEHHOCTD
CceMel U MJ1eMeH, 00eCIeYnBaTh UX BbDKMBAHUE
U noAfep>kKuBaTh MEXIIJIEeMeHHOU MUp. Kak 06b-
SICHUJI OAUH 13 NHOPMAHTOB, B UIHOM CJIy4ae 6ef-
HBIN UJIM XUTPBIN )KEHUX MOT KEHUTBCS C YMbIC-
JIOM, YTOOBI 3aBJIaJIeTh COOCTBEHHOCThIO CEMbU
HeBecThl.  TeM He MeHee, B COOTBETCTBUYU C HOP-
MaMU BCE TeX ke 00bIYaeB U OOBIYHOIO MpaBa 6pa-
ThsI ObLIIM 00S13aHbI TIOJTHOCTBIO COZIEP>KaTh CBOUX
CECTEp Y COXPaHSATh 32 HUMU [IOMEIEHUE B TOMe
IO TEX IIOP, II0Ka OHU HE BBINAYT 3aMYyK. bpaTbs
OBbLIU TAKXKe JOJIKHBI €KETOJHO [1eJ1aTh 3aMY>KHUM
cecTpam MOoJapKU — OJEXy, ey, TPEAMEThI YTBApH.
DTOT BUJI, €5KETOJHOTO TOCOOMS HAa3bIBAJICS Xaduliid
éa Kadutliia. B ciyyae pa3Boja cecTpsl OHA UMesia
IIPaBO BEPHYTHLCSA B JOM CBOUX OPaTheB, 1 OHY BHOBb
CTAHOBUJIMCb 00SI3aHHBIMU cOJiepsKaTh ee. Hopmbl
‘Yypda Tak >KkeCTKO COOIIOAANNCDH, YTO €CJIN OpaThs




He UMeJI BO3MOKHOCTHU BbIABaTh CECTPaM Xadutiild
8a Kaoulilia, UM MPUXOJUJIOCH 3aKJIa/IbIBaTh CBOIO
3EMUJIIO.

Takas cutyanus 3apuKCUpoBaHa B JOKYMEHTE
N2 10 13 1y61MKyeMOoro HuxKe coopaHusi. 3apaboTaB
IOCTAaTOYHO JI€HET, YTOObI BBIKYIIUTh CBOIO 3€MJIIO
y TOTO, KOMY OHU €€ 3aJI0KWJIY, TOTPATUB IOJTy4eH-
HbI€ OT 3aKJIaJla CPeJCTBa Ha xadulilia ea kaduuua,
OpaTbs Ternepb MMeJIM IIaHC BEPHYTh €€, NHaye
3eMJIs1 OTXOJUJIa TOMY 4eJloBeKy. Bee mocyenyomuye
CBSI3aHHbIE C COOCTBEHHOCTHIO B3aMOOTHOLIEHHSI
MEXy 3TUMU JIIOAbMU TAKKe PETryIMPOBaIMCh HOP-
MaMu 00blYaeB U OOBIYHOTO ITPaBa, 00513aTEIbCTBO
co06I01aTh KOTOpble (PUKCUPOBAIOCh HA Oymare
NPUCYTCTBOBABUIMMU MY CJeJKax Meixamu (pesu-
TMO3HBIMU aBTOPUTETAMU, & HE BOXKISIMU IIJIEMEH).

Y ropues Slpu’ B Te BpeMeHa HabJII01aInCh
MHOTOYVCJIEHHBIE CJIEIbl JOUCIAMCKUX BEPOBAHUM.
Tak, HarpyuMmep, O NEPEKUTKAX IPEBHETO MACTY-
LIECKOTO SA3bIY€CKOTr0 KyJIbTAa CBULETEILCTBOBAJ
coxpaHsBIIUICcS Henaneko ot Jlab‘yca,— roposa,
CIEJIAHHOTO JIEBBIM IIPpaBUTENILCTBOM HaponHou
JlemokpaTtnyeckoi Pecrny6imku MemeHn cTomuieit
3aIaHOro OKpyra NpOBMHLMY AGBSH, COOTBETCTBO-




BaBIIEro uctopudeckoMy Bepxuemy Slpu' (HazBa-
HYE€ 3TOr0 rOpoJa O3HAYAET «[[IOCEeJIEHNE TITIEMEHN
anb-by‘cn»), MaB30JIeN «CBSITOTO ObIKa» (ANb-8a1U
ac-cayp). K Hemy coBepiany najoMHU4YecTBa (3ulla-
pam) MOYTH KaK K MOTHJIaM MYCYJIbMAaHCKUX CBSITBIX;
JKEHIIIWHBI IIPOCUJIU €T0 00 UCTIOJTHEHUY XeJIaHUM.
B obyacTu ocTanuce U cieapl nyfan3ma, pacrpo-
CTpaHEHHOTO B YacTu VemeHa 10 ncyiama. A B cpeji-
Hue Beka SIpu’ 6b1y1 U3BECTEH KaK OJJMH U3 LIEHTPOB
KapmarcTBa B ApaBuu. Emje cerogHs TaM MO>XKHO
BCTPETUTH I10CJIE€I0BATEIIEN NCTIAMCKOM CEKTBI AXJ
ANb-XAKUKA.

OpHYM 13 BaXKHENIINX UCTOYHUKOB 10 UCTOPUU
ATOU Ype3BbIYaiHO MHTEPECHOW U CBOeOOPa3HON
o6s1acTy MleMeHa MOTYT CITY>KUTh CEMEMHBIE aPXVBbI
€e XXUTeJIe!, CoLepyKallye pa3InyHble X0359CTBEH-
Hbl€ IOKYMEHTLI. BO BpeMs Moeil Moe3nKu B Bepx-
Huli Slbu' MHe B pacriopsbkeHre OblIo TepesilaHo
MECTHBIMU KUTEJISIMU HECKOJILKO HAIIMCAHHBIX
YepHUJIaMU Ha Gymare JOKyMEHTOB U3 CEMENHBIX
ApXUBOB, OTHOCAIIUXCA K PA3HBIM IIEPUOJAM HOBOTO
Y HOBEMIIIETO BPEMEHU, YTO ITO3BOJINJIO IIPOBECTU
VX MIPEBAPUTEJIbHYIO OLIEHKY, ITONBITATLCS CUCTE-
MaTU3MPOBaTh. IHTEpIIpEeTaLya OTUX JOKYMEHTOB
BECbMA CJIOXKHQ, TaK KaK B HUX COLEPKUTCSH MHO-




’K€CTBO rPAaMMaTUYeCKUX OMINOOK, YIOTPEDIAIOTCS
CJIOBA M3 MECTHOTO J11ajleKTa, He Be3Jie IPOCTaB-
JIeHbl TUAaKpUTHUYECKre 3HAKU, PsJL CJIOB U J1axke
(ppa3 HanmcaH HEPA30OPYMBO, UMEIOTCS JIAKyHBI,
a Takke nedeKTshl MaTepuaa.

BOT HEKOTOPBIE [IPUMEPHI BIIUSHUSL PAa3TOBOP-
HBIX IMQJIEKTOB Ha SI3bIK [IMCbMEHHBIX [JOKYMEHTOB.
B BepxHeSI(PUCKUX AUATEKTaX ¢ IPOU3HOCUTCS KaK
g. B psige ciy4yaes [1j1s TOrO, 4TOOBI OTJIMYUTSD ¢ OT g,
B YaCTHOCTHU B JIMYHBIX UMEHAX, ¢ IPOU3HOCUTCS
KaK . ‘Alib BMecTO Galib. B my6/IMKyeMbIX B 9TOM
paboTe MaTepurasax CeMeHbIX apXMBOB HA MUCbMe
¢ VIHOTJ,a 3aMEHSETCS Ha g, IIPU 3TOM g BCETrAa MPo-
M3HOCUTCS KaK g.

Emie ouH npumep — UCIOJIb30BaHKE BO MHO-
TUX CJIy4asix z BMeCTO d (rdzi, a He radr, mufawwazin,
a He mufawwadin; Ramazan, a He Ramadan). MO>XXHO
HAaUTU TaKKE I BMECTO _ un, M €Il razi BMe-
cto radin/, wadr BMmecto wad/in/; murdi BMecTo murd/
in/; masdaqi BMECTO masaq/in/ U T.11.). MeX1y IBymsI
YacTsIMU UMEHU MUIIETCS] u6H BMECTO OuH, ‘awayid
3aMeHseT ‘awa’id, bayi‘— ba’i; a alif mamdidah
VICTIOJIb3YETCSl BMECTO alif maksiirah.




CaMblil paHHU M3 IIPUBOJUMBIX HUKE JTOKY-
MEHTOB JaTupoBaH 1169 r.x., caMblil MO3THUN —
1333 r.x. Taknm 06pa3om, OHM OXBATHIBAIOT [1IEPUO]]
¢ cepenunsbl XVIII B. no nepsoii yerBepTu XX B."

Ha ocHOBaHUM NPOJENAHHOW MHOU PaboThl
10 U3YYEHUIO JOKYMEHTOB U3 CEMENHbBIX aPXUBOB
aQUCLEB UX MOXXHO Pa3[eIMTh Ha HECKOJIBKO BUTOB.

IlepBbIil BUA, — KylI4asi rpaMoTa (cudacunn 6au’)’2.
B Takoro poja rpamoTax UaeT pedb, Kak IIPaBuio,
O KyIJIE-TIPOJAXKe 3€MEJIbHON COOCTBEHHOCTH,
VIHBEHTAapPSI UJIU XK€ BCeil COOCTBEHHOCTH, a TaKXKe
opyxus. [IpuBenem B KayecTBe NIpUMeEpa 4acThb
MMEIOIUXCS TPaMoT. VX 60sb1as 4acTh MOy~
yeHa B 1976 1. 13 ceMENHOro apxmBa OJHOr0 PoJaa,
KUBYILErO B lepeBHE Ayb-Xanuaa, u3 njiemMeHu
anb-XAyCapu, BXOAUBIIETO B KOH(eIepaLyIo Iie-
MeH bun Haku6. [Ipyrast 4acTb — OT JKUTEJIEeN gepe-
BEHb B OKPECTHOCTIX Jlab'yca.

11 B MOe KOJUIEKIIUH TaK)Ke eCTh HECKOJILKO JOKYMEHTOB,
OTHOCAIIUXCI K 60JIee paHHUM rojiaM, HauuHag ¢ 1675 T.

12 TIopaOK IlepedrcIeHus JOKYMEeHTOB B paboTe BrIOpaH
IPOU3BOJILHO. [I0OCKOJIBKY KyITUHe TPaMOThI COCTABJIISIIOT
OCHOBHYIO YaCTh UMEIUXCSI B HallleM PacIIOpsDKeHUH
IOKyMeHTOB, UMMEHHO 3Ta 4acTh coO6paHUsa Hauboee
pelpeseHTaTUBHA.
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CiaBa ogHOMY AJtaxy!
Kagu Axmap ‘Anu ac-Cakuu [?]

Kymnuiu 1ocTouTUMBIN yBaXkaeMbI ‘A daxp
u ‘ABap Paxp... [?] mpuHaIeKaBIINUH IIPaBUJIBHO
IpojaBlIeMy UM ‘ABazy 6UH ‘ABaJly y4acTOK 3eMJIU
‘amap B TpeTh xab.1a 3a BOCeMb TBePIbIX Kupuell.
[Tos10BHHA 3TOTO B YEThIpe TBeP/bIX KUpWa yIladyeHa
pu npogake [?]. Ilpomarka ripaBUIbHAs U 3aKOHHAS,
6e3 HacWUJINI U IPUHYKEHUs, COBepIlleHa BO BTOP-
HUK B MecdLl... [?] 1178 roma 1Ipy CBUZETENSAX.

3aceudemenbcmaeosas amo
‘A6dasna Axmao 6uH /Joxcadbup
3aceudemenbcmaeosasn amo
Jocabup 6uH Myxammao Canux
3aceudemenbcmaeosan amo

‘Aau Hacup 6un Joxcabup




TexHn4eckne TepMUHBI

JlocTOuTHMBIN yBaXKaeMbIil — ac-caop an-aoicain
an-MyXmapam, 4acTo BCTPEUAIOIIUNCS B TOKyMEHTaX
SIUTET;

‘Amap — Bo31eIBIBaEMast 3eMJIsl OIIPEICIICHHOTO
Ka4yecTBa (TOYHO HE yCTaHOBJIEHO). JJist 0003HaueHMs
3eMeJIbHBIX YUaCTKOB, PA3IMUaBIINXCS IO MECTY pac-
MOJIOKEHHUS, TIOIOPOITHOCTH, 00ECTIEUEHHOCThIO BOIOM
U T.1., B SIdpu‘ cymiecTBOBaIIO MHOTO Ha3BaHUA;

Xabn — OyKBaJIbHO «BEPEBKa», B TOPHBIX palio-
Hax SA¢u‘ mepa niunbl, paBHas 60 noktsam. Coobrie-
HUE UHPOPMAHTOB OTHOCUTENBHO IIOMIAH, KOTOPYIO
ompezeNsieT 3Ta Mepa, MPOTUBOPEUUBHI, BEPOSITHEE
BCETO, KBaIpaTHBIN Xab1 — KBaJpaT coO CTOPOHOU TpHU-
MepHo 1,8 M, T.e. 27,4 xB. kM (3,65 xabna paBHBI OTHOM
COTOM TeKTapa);

Kupw xaosicap — GyKBaJIIbHO «KaMEHHBIN KUPIID»,
WU «TBepbIi kupi». Tak B Spu‘ Ha3piBaIu NMeB-
mue nopcemectHo B KOxxHOM ApaBuu XOoXaAeHUE
cepeOpsabie Taniepbl Mapuu Tepesuun. CepeOpsHbIit
Tajiep ObUT BIIEPBhIEC 3aBE3€H B APAaBHIO T'OJUTAHICKUMH
ToproBuamu. M3o0paxeHue aBCTpUICKON UMIiepa-
tputbl Mapuu Tepesuu (1717-1780) ctanu yekaHuTb
Ha MoHete ¢ 1780 1. C 1857 r. tanep conepxan 16,67 r
cepebpa.




KommenTapwuii

DTOT TOKYMEHT O MPOJake HEOOBIIOTO yIacTKa
3eMJIM JIByM OpaThsiM UHTEPECEH TEM, UTO MOKYTaTeIH
VIUTAYMBAOT MPH 3aKTIOUEHNUH CACIKH JIUIIB TOJTOBHHY
CTOMMOCTH 3eMJIM. XOTSl TOYHO HE U3BECTHO, KAKOBO
KaueCTBO 3eMJIA ‘amap, HO MOKHO TTPEJIOIaraTh, 94To
310 OO HEeoOpaboTaHHas, MO0 TI0X0 0OpaboTaH-
Hasl 3eMJIsI, TaK KaK BTOpas MOJIOBUHA €€ CTOMMOCTH
OyZeT, BUMMO, BBIIIJIa4€Ha MOCJIE TOTO, KaK ObIBIIMIMA
Biajener odecneynt ee 00paboTKy. DaKTHYECKH pedb
MOXKET UITH O HaliMe ObIBIIETro Biajenbla. B momab3y
TAKOTO MPEANOI0KESHHUS TOBOPUT JOKYMEHT Ne 2, rre
MpoJia’ka OCYILECTBIIAETCS Ha aHAJTOTUUHBIX YCIOBHSX.

Crnenyronuii TOKyMEHT OTHOCUTCS K TOM K€ KaTe-
TOPUH — CUOIHCULT Oatl .




AoxyMeHT Ne 2

S it S e
S T gl 3 i
bf}’"[ﬁybd&wa@%y
ok pat okl oo 5
& ;Me/rb‘\l;iw}(sk}%tj:,s;o

v ()
“b/#"%&"p
AL TUE G
Wi Sy T
” 5 sk =S Ao




CiaBa ogHOMY AJLtaxy!

Kymmmmu gocTouTUMBIN yBakaeMblit [pkabup 6uH
Hacup u ero 6patss ‘A6fjajuia 1 ‘Av TO, UTO [MMeeTcs]
Yy HUX, [JI1 cCaMUX cebs, y IIpoJaBIllero uM ‘Yoauga
Hacupa mpojjaHHOe — 3eMJII0 pa3sMepoM, OIIpe/iesIeH-
HBIM B UeTBepPTH Xa6.1a, MEPTBYI0, PACII0JI0KeHHYIO
B MecTe ay-‘Apud. 3eMJsisi — B COOCTBEHHOCTH IIOKY-
MIal0IKUX, a TAK>XKe TO, YTO Ha Hel U3 Macaku U CaKu,
a‘éap v apcan, ¥ TO, YTO K Hell OTHOCUTCS U3 Y)KUBOTO
U MepPTBOTO...[?], U Jas1bHUU TI1YO0KUM KOJIOJEIl,
KaK II0JI0’KeHO I10 CTAapUHHOMY 06bIvyar [as-‘adal,
3a [1eHy B L11eCTh TBeP/BIX Kupuwieil. [IoJIoBUHA U3 HUX,
TO eCTh TPU TBEPABIX KUpuia [BHIILZIAYUBAKOTCA] IIPO-
JarwlleMy, a TPU Apyryve — 3a Bo3JeJbIBaHUe BCel
3eMJId... [?]. U 9TO IIpaBUJILHO, a I1eHY OIIpe/iesInI
IpPOJAIOIUMA... [?] B IPUCYTCTBUU CBUIeTeNEN... [?]
yucJia Mecsiia ma‘6axsa 1173 r.

3aceudemeavcmeosasn amo
Cabum Jly‘ac [?]
3aceudemeavcmeosasn amo
Myxammao an-Xadx Mywadga‘
3aceudemeavcmeosan amo

‘Anu Ka’uo ‘A60 an-Baau




A maxkaice Ca’ud A6y ‘Aau Canax, Xatioap... (Oanee
Hepa3bopUueo).

B jieBOM BepXHeM YIJIy TOKYMeHTA I1e4aTh U II0JIINCh
as-Bacuk 6u-y1ax ‘Asu an-Xamk Axman ac-Cakiuy U IoJ-
TIMCH JIUITA, COCTaBUBIIIEr0 JOKYMEHT (IIJI0XO0 Pa3bopuuBa).

TexHnyeckune TepMUHBI

3emis pa3MepoMm...— mypab an-mayou ‘, Tae
Mayou * OyKBaJIbHO «MECTO», BO3MOXKHO, UMEET 3Ha-
YCHHUE «HEBO3/ICJIaHHAS, ITyCTOIIbY, HO MOXKET U MPO-
CTO YKa3bIBaTh Ha pa3Mep 3eMIIH;

Macaku (en. 4. macka) — Maible apbIKU, OTBOJ-
HBIC KaHAJIbI;

Caxu — ommbOYHOE HamucaHue cagaxu (€. 9.
cakutia) — OOJIbIIINE apbIKU, MATUCTPAIbHBIC KaHATIBI;

A‘6ap, apcan — NpPOTOKHU, COCITUHUTEIbHBIE
KaHaJwbl [?];

...’KBOTO U MEPTBOTO (Xatiti 6a mauitium) — Bepo-
SITHO, CKOT ¥ HHBEHTApb.

KomMeHnTapuii

B manHOM cimyuae Tpu Oparta mOKymarT HEOOIb-
I0M y4aCTOK HEBO3/EJIIAaHHOM 3€MJIM BMECTE C pac-
MOJIO)KEHHBIMU HA HEW OPOCHUTEIbHBIMU COOPYKEHU-




SIMH, KOJIO/ILIEM, MHBEHTapeM (CKOTa, CKOpee BCETo,
HET, 3TO JUIIL 00s13aTebHast Gopmyna, KaKUX MHOTO
B MO100HBIX JOKyMeHTax). [lonoBuHa crouMocTH, Kak
1 o 1okyMeHTy Ne 1, OyzieT BbITuiaueHa ObIBIIIEMY BJia-
JIENbITY 32 00pabOTKy 3eMITH.

ITo nokymenTam Ne 1 1 Ne 2, cocTaBiieHHBIM MPHU-
MEpHO B 0/1HO U TO e BpeMms (1178 . x. u 1173 1. x.),
MBI MOKE€M y3HAaTh MPUOIU3UTEIHHYIO CTOUMOCTD
3eMJIM B TO BpeMs (CO CKHJIKOM Ha SBHYIO 3aBHCUMOCTb
MIPOJIAIOIIETO OT MOKYTAOIINX ) — YyTh MEHEE OJTHOTO
cepebpsiHOTO Tajepa 3a 1 KB. M.

K xareropuu Kymaux, Wim cudxcuin 6ai * OTHO-
CHUTCS €I1Ie OIMH IOKyMEHT U3 ITyOJIMKyeMO KOJUIEKIHUH.




AoxyMeHT Ne 3




CiaBa ogHOMY AJLtaxy!

3aceudemenbcmeosan amo
an-Pakup au-Aanax
Myxammad 6un Axmad

u Aau Caaux ac-Cakau

Ky 1ocTouTUMBIN yBa>kaeMbIH ‘A6jasuia 6UH
MyxamMmap Ca‘up amr-ITadda‘ y mpopaBimx emy MyxaMm-
MaJia ¥ ero 6patbeB — ‘A U MypIluza, IIpU II0JTHOM
OCO3HaHMU U B II0JTHOCTHI0 3aKOHHOM IIOPSIZIKe, I10JI0-
BUHY xab.1a 3eMJId ‘amap B ‘AHabe u dypaHe, KOTOPO
OHH BJIa/Ie/I U KOTOPYIO CofieprKasId. Tereps OHa IIpHU-
HaJJIe)KUT IIOKYIIaTeJIr0 CO BCEM, YTO Ha Hel. A 3TO0, KaK
U3BECTHO, OTHOCUTCS KO BCeMy JIJIs1 06pab0oTKH, KaM-
HSM, JIepeBbIM, OPOCUTEJIEHBIM KaHaIaM U JoporaM.
Cresika sgBJIsI€TCA IIPaBUJIBHOM U 3aKOHHOM U OHA BCTY-
I1aeT B CHJIY HEMeJIJIEHHO, a I1eHa olIpe/ieieHa B TPH/I-
I1aTh Kupuwell, II0JIOBUHA U3 KOTOPBIX, @ UMEHHO —
IIATHAAATh Kupulell, orpezesieHa IIpoaBliaMHU JIJIsg
BBIILIATHI (?) ceuac, v IoJiyyeHre 0CHOBHOM U JI0II0JI-
HUTEJILHOM YaCTH UMHU IrapaHTHPOBaHO. COBEpIIIeHO
B MecsIle IpKyMa/ia as-yuia roga 1161 [mae-rroHe 1749 .].

3acsudemeavcmeosaHo amo ‘Aau an-Ka‘aou u
dpyaumu (noonucu).




KommenTapwuii

OTOT JOKYMEHT JaeT HaM MH()OPMAIIHIO O KyITYHX,
KOTOpasi IOTIOJHSIET TY, YTO MOYKHO TOYEPITHYTh U3 MEp-
BOT'O U BTOPOTO. 3/I€Ch TOBOPUTCS O 3€MJI€ TOTO Ke
THUIIA, C OPOCUTETHLHBIMH KaHaJaMu, HO 0e3 KOJIo/Iia.
[IponaBibl ¥ MOKyMaresnb JOTOBAPUBAIOTCS, YTO OH
BBITVIAYMBAET MIPU COBEPILEHUN CHIEJIKHU JIUIb MOJIO-
BUHY COIJIACOBAHHOM LIEHBI 3€MJIU, TIOCJIE YETo OH Cpazy
nproOpeTaeT npasa ee COOCTBEHHUKA, B TO BpeMs Kak
cynb0a BTOPOM YacTH LIEHBI OCTAETCS HE ONPE/IEIICH-
HOM1. JIOKyMEHT COCTaBIIEH paHbllie, YeM PUBEICHHbBIE
BBINIE. A II€HA 3€MJIH 3/IeCh 3HAYUTENbHO BhImIe (60
Kupuietl 3a Xabi 0 CpaBHEHHIO ¢ 24 xabnamu B TOKY-
MeHTax No 1 u Ne2), 4To MOXKET OBITh OOBSICHEHO KaK
IIEHOBBIMU KOJICOAHUSMU, TaK U PA3IUIUSIMU B Kaue-
CTBE 3€MJIU WJIA €€ MECTOMOI0KEHUEM.

Crnenyronmii JOKyMEHT — U3 TOM K€ KaTerOpHHU.




JoxyMeHT Ne 4
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CiaBa ogHOMY AJLtaxy!

Kamu Axmap ‘Anm Canux ac-Cakiam

Kymua 1ocToudTUMBIN yBakaeMbId ‘A A6y
Hacup y npopaBiiero emy Casnuxa 6uH ‘Anu ‘A61asuibl
Hakwuba, ymjiaTuB paHee IIOJIOBUHY CTOMMOCTH,
a IIOJIOBHHA CTOUMOCTHU — 18 [Kupuweii], To, 4TO
OBLIIO Y HETO U3 MACAKU U ca8axku, ¥ JOPOr. ITa IIpo-
Ia’xka Obliia coBepllleHa, Korja IjeHa Oblja CoIJIaco-
BaHa B [IPUCYTCTBUU CBU/IETEJIeU B UeTBepr MecsIla
ma‘6ana 1178 r.

3aceudemenbcmaeosas amo
Haxcabup 6un Hacup
3aceudemenbcmaeosas amo
Myxammao Ca‘ud
3aceudemenbcmaeosas amo
‘A6dasina Hacup




KommenTapwuii

JIOKyMEHT Ka)eTcsl He COBCEM MOHATHBIM, TaK KaK
B HEM HE Ha3BaHa cama 3eMJIsl: MOKYTaTelNb YIIauuBaeT
18 xuputeir 32 OpOCUTEIIBHBIE COOPYKEHUSI, KOTOPBIE,
MIOHSATHO, HE MOTYT OBITh POJIAHBI OTAEIHHO OT 3EMIIH.
BeposiTHO, 3eMJ1s1 ObL1a 3a10’KeHa MOKYyIaTelo paHee
3a 18 xupuieii, MO3TOMY 3/1€Ch U HE YKa3bIBAIOTCS €€
pa3Mephl U MECTOIOI0KEHUE (CM. YETBEPTHIM BU
JIOKYMEHTOB — 3aKJIaJHbIC), @ TENEPh OKOHYATEIHHO
odopMIIsieTcs ee Nepexo]] B pyKH 3aMMO/IaBlia IMyTeM
MPOJIaYKH OPOCUTENIBHBIX COOPY>KEHUM.

Eme onvH 1OKyMEHT, aHaJIOTUYHBINA MTPEICTABIICH-
HBIM.




JAoxkymeHT Ne 5
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CiaBa ogHOMY AJLtaxy!

Xamuy 6uH Hacup U ero 6paThs ‘Abpasiia U ‘A
KYIIUJIU TO, YTO CTAJIO IIpUHA/IeKaTh UM, Y IIPOIaB-
11el UM CBOOOIHOM /PKaMUJIH, IoyepU asl-XapKoKa
ar-Tariitapa. OHa IIpofaia UM II0JTHOCTHIO U I1eJINKOM
3eMJIr0 ‘amap. OHa yHacJjefoBajla ee OT CBOEro II0THUO-
1rero My»ka aj-Kamapu 6uH ‘Au ‘A6j ap-PaxmaHa at-
Xwtadu 1 OlleHWIa ee B IEBITh TBEPABIX Kupwiel... [?],
U 3TO CO BCEMHU ee TPaHUIlaMH, CaKUulilamMu ¥ TOPOraMHU.
[Ipoma>ka 6bL1a IIpaBUILHOM, 3aKOHHOM, 110 IIOJTHOMY
YAOBJIETBOPEHUIO U 6€3 IIPUHYKIeHUS WX HaCUJIHSL

CoBepl1rreHo B Mecd1] 3y aj-ka‘ma 1175 roza B 1Ipu-
CYTCTBUU CBUJEeTeJIel ay-XamKoka Myxammaza Ca‘mza,
Ca‘upa ‘A6x an-Xamxoka U ‘Anud an-lampu. U ciaBa
AJnaxy.




KommenTapwuii

B nmanHOM ciiydae uMeeT MeCTO Mpojiaxka BIO-
BOM yyacTka 3eMJIM (BO3MOXHO, HE BO3/I€JIBIBAEMOTO
€10), KOTOPBIM OHA yHACJIE0Bala OT MOKOWHOTO MYXKa.
[To nanHBIM UHPOPMAHTOB, 3eMJISl Y BJIOB U BOOOIIIE
y JKEHIIMH YacTO MOKYyIajgach COpoaudamMu 6e3 ux
JKeJIaHUs, MHOIJIA TaXe 3a09HO.

Hakonen, mecToil TOKyMEHT TOTOJHSET HaIle
Mpe/icTaBleHue O APUCKUX KYITIUX.
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HNmeHeM Ataxa, MUJIOCTUBOTO M MHUJIOCEPTHOTIO!
K HeMy MBI B3bIBaeM O JiesIax JOJIbHET0 MUpa U BepPH],
U Jla JapyeT AJiax cBoe 6J1arocjioBeHue U 6J1arofaTh
rocrioguHy HarrreMy MyxaMManay ¥ ceMbe MyxaMMaza!

Korza ObIs1 BTOPHUK TpeThero AHA Mecslia
xamxoKa 1233 roga, kymnut JlaByz [>xkabup 6uH /laByy,
‘Ann asn-MysamkuMmu (asn-MystajykaMu?) Ha CBOHU
NeHBbIH OT IIPOJaBIINX €My CBOOOJHBIX IIIeMX0B
(Mawa’ux) anmb-Maokua 6uH ant-Ilax ‘Anu ‘A6x ajl-
Xaiii 6uH Casrxa aT-Tuba U ero OpaTbeB IIeUX0B
MyHaccapa, MyxamMmaya, Casiima Myko6uiia v XycariHa
‘YMapa To, YTO IpUHAaJIe’KaIo UM, YeM OHU BJIaJle/Ix
U PacCIIOpsDKaIUCh U YTO MOIJIM IIPOJATh, @ MMEHHO
y4acTOoK 3eMJIY, Ha3bIBaeMbIU Xynaupar ajua-Viua,
KOBep U dxcambultiro 3a 40 TBepIbIX Kupuwell U cupam.
Crmesika 6bL1a coBepllleHa 6e3 BO3pakeHUH y4acTBY-
I0IUX, 6blJIa IPAaBUJIBLHOM, YA0BIEeTBOPUTEIbHON
U 06POBOJIBHOM, 6€3 HaCUJIUA U IIPUHYKIEHUS, 110 UX
Tpe60BaHUI0, CO BCEM, YTO OTHOCUTCS K 3TOMY YUaCTKY
3eMJIH U3 BOJBI, cakull, aul‘abos, 3yxabos, HeoLyIeB-
JIECHHOT'0 ¥ OJYIIIeBJI€HHOIO0, ¥ BCe 3a IT0JIOKEeHHBIe
otuncieHus. U aTa 3emits B maxapuc (Jpxy6az?) docyn
bagpuita. 3T0 BepHO B IPUCYTCTBUU CBUZETEJIEM.

3aceudemenbcmeosgan amo
Voéaiio Jocadbup an-Xan [?]
Ba‘awu




3aceudemenbcmaeosasn amo
Myxammao Yoéaiio Axmad
6uH /lagyd ‘Aau

TexHuyeckune TepMUHBI

VYyacTok 3eMJIM — 31eCh MuH;

Xynaiipar an—‘Yniia — Ha3BaHUE y4yacTKa, OyK-
BaJIbHO «3€JICHBIC BEPXHUE [3eMIIH |»;

KoBep — 31ech cunxa, naeTeHbl KOBEP, UIN
LMHOBKA, KOTOPYIO pACCTUIIAIOT B TOCTUHOM, HA HEM
CUJIAT;

JDicambuiitia — KUHKaJl, HALIMOHAIBHOE OpYKUE
HeMeHIIeB, B TUIEMEHAX CUMTAJICS 00s3aTelbHON Npu-
HaJUIEKHOCTBIO MYKCKOro KocTioma. HoxxHbl dorcam-
Outiu, KaK MpaBUiIoO, U3TOTOBISIIMCH U3 cepelpa;

Cupam — MeCTHBIN copT Tabaka,

Auwi‘ab — ropHbIe CKIJIOHBI, 10 KOTOPbIM Ha YYaCTKU
3eMJIH (Teppachl) B CE30H JIOKJICH CTEKAeT BOJIA;

3yxab —7;

HeonyuiesnenHoe u o1y1ieBIeHHOE — 3[1€Ch CaM-

MUm 6a HAMuK, T.€. THBEHTaph U CKOT;
Maxapuc (OyKB. «BO3/I€JIaHHBIEY ) — T'PAHUIIBI
00paboTaHHBIX YYaCTKOB 3€MJIH;




Jicyn — xoporue, 6olbire, OOWIIBHO OpoIIia-
eMbIe YYaCTKH 3eMJIH B ropax, Ha KOTOPBIX, KaK Mpa-
BUJIO, CO3JIAIOTCS TEPPACHL.

KommenTapwuii

B atom cirydae gyenosek 1mo npo3sunly an-My-
3aJUKUMH (Hepa3bopuuBa oJiHAa OyKBa) MOKYMaeT
y 4eThIpex OpaTheB, MPUHAJICIKAIINX K POIY AUU-UUALX
‘anu (TMIPEeICTaBUTEIHN 3TOTO poja ObUIH cpeau sduc-
IEB, TIOCEUBIIUXCS B XaJpaMayTe) 1, BUIIMO, TOIBKO
MMOATOMY MMEHYEMBIX IIelXaMu, BCIO 3€MJIIO C OpO-
CUTEIIbHBIMH COOPY>KEHUSMHU, CKOTOM U HHBEHTApEM
(ecqu CKOT €CTb), KOBEp M KMHXKaJI 32 JIEHbI'U U TaOaK.
CTpaHHOCTB 3TOTO HabOpa MOXKET OBITh OOBSICHEHA,
HampumMmep, TeM, 4To Oparbs ye3karoT u3 Spu‘.

% % *

BTopoi BuA, JOKYMEHTA — rpamMoTa O repegade
IIpaB PaCIOPSKEHNUS, BIANEHUS, IPOLAKUA UMY~
IECTBa, CBOEr0 pojia 6ecCpoyHasl JOBEPEHHOCTD
C IIPaBOM IIPOJAKY MMYILIECTBA. DTa CHEJIKA Ha3bl-
BAETCH BUKAAA, NI MAYKUJ, A TIOJIyYUBLIEE IPa-
MOTY O 8UKALA JIUL0 — 6aKuUL. B KauecTBe obpasua




NIpUBELIEM TEKCT AOKYMEHTa N2 6, I10JIy4€eHHOTO
B CEMbE, )KUBYIEN B OKPECTHOCTX Jlab‘'yca (BO3-
MOXXHO, U3 IIJIEMEHU XA0PAMU).
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CrnaBa ogHOMY AJLTaxy, U fja OyeT 61arocsioBeHue
U 6s1arofaTh AJylaxXa Ha TOCIIOJHHA Halrero Myxam-
Ma/ia, ero CeMbI0 U CIIOABHKHUKOB!

B 6s1ar0C/I0BEHHYIO IIATHUIY TPUHAAIIATOIO JHS
Mecsdlla ap-pabu‘ an-axap 1295 roga cocrosiics Iipa-
BUWJIBHBIN 3aKOHHBIA MayKu/l, KOTOPBIA UCKPEHHE,
IIPaBUJILHO U YA0BJIETBOPUTEILHO COBEPILIMII 51, HIDKe-
nouMeHOBaHHBIU ba Hacup 6uH AxmMan Hacup 6uH
Ca‘up, U3 )xuTesieil an-xaopamu ar-tiagu‘u. 51 mopydaro
1Ieiixy ‘A6z ap-PaxMany, cbIHy 11ekixa Myxammaza O1H
‘A6p asn-Basu at-Taitiapa an-Maduu 3aMeHsIThH MeHsI
Ha MOeM MecCTe BO BCeM, UeM 1 BJIaJlel0 B HaCJIe/[CTBE,
II0JIy4eHHOM MOeM MaTepbio XaaupKoi 6UHT Catux
6uH ‘AbnaJuiax ‘Anu an-‘A66aau, U3 mampykam ee
Opata 1reiixa AxMaza 6uH Casaxa 6UH ‘A61asUIb] ‘A
as-‘A66aju, IIOYUBIIIETO Ha 3eMJyie MHIUY, 1a IIOMU-
JIyeT AJlyIaX CBOMX pab0B, a UMEHHO U3 JIeHeT, IBYDKU-
MOTO0 ¥ HeJJBMDKUMOT'0 UMYIIeCTBa, IIpaBUJILHBIX pac-
4eTOB XaKK U UCMUXKAK, BCeX OPYIAUI KapXaHbl U TOTO,
4TO K HUM OTHOCHUTCS, BCeX JJleHeT U TOI0, BO UYTO OHU
BJIOJKEHBI U UTO HasbIBAIOT MaA/1 U Mymamassu.i, TOBO-
PAIIero ¥ HeroBOPILero, IBUXKUMOTO U HeIBUKHU-
MOTO, B YbUX Obl pyKaX OHO HU HaXOUJIOCH U T7ie Obl
OHO, B KAKOM MecCTe HU ObLIO0, B JIF060M 13 Ha3BaHHbBIX
cTpaH. /loBepsito 5, ba Hacup Axmas, BBIIIIEIIOMMEHO-
BaHHOMY ‘A6/1 ap-PaxmaHy O6bIThE BO BCEM, UTO 4 Ilepe-




YHC/IAJI K UTO He IIePeYMC/IHII, MOMM ITI0JTHOMOYHBIM
804KU/I0M, BPa’KI0BATh, CYJUTHCI U IIPOTUBOCTOATh
Ka’k,0My, KTO OyZleT BpakA0BaTh C HUM, CYJUTHCI
U T.II. Y IIIapHATCKOTO CYAbH UJIU IIOJTUTHYECKOTO
IIpaBUTeJId, leIaTh 3asBJIeHNUS U BHOCUTD 7KaJI00bI
B Cy/Ji IIIapHUaTCKOTO CYAbH HJIH ITOJIUTHYECKOIO IIpa-
ButeJd. [, ba Hacup Axmaz, mopydyar MoeMy BBIIIIe-
Ha3BaHHOMY gaku.y ‘A6J ap-PaxmMaHy I10J1b30BaThCs
BCeM, UTO eMY I1epefiaeTcs, MCXO/d 13 HHTePecoB, BBe-
psito eMy Bce, YTO g YIIOMSIHYJI, U TaK, KaK YIIOMSIHYJI,
M 3TO COBEPIIIEHO IIPaBH/ILHBIM 3aKOHHBIM MAYKU/0M,
T10 YKeJIaHWIO0 U C KOMIIeHCcallue, II0JIHO U ¢ CobJIro/ie-
HHeM BCeX YCJI0BUU U CO0O6paKeHU, TBeP/0 U 00po-
BOJIbHO, 0e3 IIPUHY>KAeHUsI U HaCUJIU. Sl TOBepsIo
MOeMy 8aKuy, Ienxy ‘A6s ap-PaxMaHy IIpo/iaTh MO0
IOJII0 U BCe I0JIH, MampyKkam, 3eMJIH, IIOCTPOUKH,
JIOIIaiey ¥ MCTOYHUKU BO/BI, UHBEHTAaPh, OPYAUI Kap-
XAHbl ¥ BCE, YTO K HUM OTHOCHUTCS, 5 IIOPYYar0 BBIIIIEII0-
HMeHOBaHHOMY 3aMeHITh MeHs Ha MOeM MecTe U pas-
pelraro eMy pacropspKaThbes, KaK OH I10KeJIaeT, BCeM,
YTO YIIOMSHYTO M UTO He YIIOMIHYTO, BCEMH Mampy-
Kam. B 3TOM IIOJIIMCAaHO JaHHOe CBU/IETe/ILCTBO.

3aceudemenbcmeosasn amo
Aun-Bacuk 6u-nnax Hacp Myxammad
O6uH Anu 6eH Canux 6eH Axmao




o6un aw-Ilaiix ‘Anu Xapxapa,
25 wassana 1275 eoda
(ruuHast neuamn)

3aceudemenbcmaeosasn amo
Aun-Bacuk 6u-naax Myxammad
6uH ‘Aau Xatidap 6un ‘33 ad-/JJuH

(qruuHast neuamn)

PSIIOM C TTeYaTSIMHU IIO/IITHCH CBUIETeIeH. B BepxHei
YacTH IOKYMEHTA JIMYHEIE ITIeYaTH eIlle IBYX CBHU/ETEIEH;
PSIOM C HUMH HX ITO/IITHCH:

IITelix An-Bacuk 6u-aaax Ba Caanam 6uH ‘Aau

ac-Cabbazu

1277 200 — an-Bacuk 6u-anax anv-JIlymg ‘Aau 6uH
Xatidap 6eH

‘U33 ao-Zun, caryza 64a20p0OHO20 3AKOHA
(wapuama).

Ha 060pOTHO# CTOPOHE IOKYMEHTa HAaIHUCaHO:

IIpasuavHasa 3aKOHHAA delicmgyrouas 8UKana pyku
wetixa ‘A60 ap-PaxmaHna 6ux Myxammaoa 6uH ‘A60
an-Baau am-Tatiliapa an-Hagu u.




TexHn4eckne TepMUHBI

Mampyxkam — «ocTaBlieHHOE (UMYIIIECTBO)», T.€.
OCTaBIIIeeCs MOCIE CMEPTH BJIa/IeNblia M MOJIeKaIee
nepesaye 1mo HacaeICTRY;

JIBrKUMOE U HEIBMYKMMOE UMYIIIECTBO — 371€Ch
Man 8a Mymamaseul,

Xaxk v ucmuxxkax — TOYHOE 3HAYCHHUE ITUX Tep-
MHUHOB HEM3BECTHO;

Anam xapaxana — opynus Kapxawuwl. IT0, TIO pa3b-
SICHEHHIO MH(OPMAHTOB, poT, TPyOa, MEIHbIE TAPEIIKH,
MpeIHa3HaueHHBIC JUIsl CO3BIBAHUS YJICHOB INIEMEHH,
CUMBOJIM3UPOBABIIIHE, BEPOSITHO, B YCIOBUAX MaTPH-
apXaJIbHOTO XO3sIIICTBA BHICOKUM CTATyC UX BJIaJeblla
Y TaBaBIIIME €My TPaBO Ha MOTyYeHHUE OTPEIETICHHON
YaCTH yporKasi, COOpaHHOTO MaTpuapxaabHO CeMbeEH,
ponom. [To mepe paznoxeHus marpuapxaibHbIX OTHO-
HICHUW OpYIUs KapXaHvl CTAIU MepeaBaThCsl BMe-

CTe ¢ 3eMJIeii IpU ee Mmpojaxe, 3aKiaje, paciiare
3a goaru. [1o cooOmeHno HHPOPMAHTOB, OPYAUS Kap-
XaHbl UCTIONTE30BANTUCH JIJIS MI3BEIICHUSI TUNIEMEHH O BOM-

HE WM PaJJOCTHOM COOBITHH;

BpaxnoBare — 31€ech uyxacum 6a uy2apum. IT0
B YCJIOBMSX ITOCTOSHHOM MEKIIJIEMEHHOU BPaK bl
B FOpHBIX paiioHax A¢pu‘ umeno ocodboe 3HaYEHHUE.




[To oObsicHeHUIO0 HHHOPMAHTOB, 0OBIYaU KPOBHOM
MECTH 3/1ECh COYETAIUCH C MPUBHECEHHBIMU UCIIAMOM
npaBwiaMu BeIKyma. CyIiecTBOBAIH MTOHITUS MAKCAM
U Macpam — BO3MEIIEeHHE 32 YOUNCTBO UJIU YBEUYbE
U 3a y1iep0, MpUUMHEHHBINA BO3/IETBIBAEMON 3eMJIC;

[[Tapuarckuii cyapst — xaxkum wiap ‘u. ITo peuru-
O3HBIH Cy/bsl, KOTOPBIN pa3oupai TKObI, KOH(INKTHI
cBoux eanHoBepleB. [1o nanHbIM HHPOPMAHTOB, 1OJ
JAHHBIM TEPMUHOM MOT TO/Ipa3yMeBaThCs maduuT-
CKHUU Cy/bs, CEUNJ, a TAKKE CYAbSI UCMAUITUTCKUIM;

3akoHHas guxana (JOBEPEHHOCTb, IEPENOpyYe-
HUC) — BUKALA XA Upa,

C xoMIieHcanue — my ‘agaoa;

be3 npunyxeHus U HaCUIUsl — JYHA UKPAX 6a/1a
uoxcoap;

3eMIIid — 31€Ch XY8auIUutam;

Jlomaay 1 UCTOYHUKH BOIBI — XAl 84 2AlL;

Opynust kapxamsl — 311€Cb Mapaghu * kapxaua.

KommenTapmuii

IToka3arenbHo, YTO ClieNKa, 110 BCel BEPOATHOCTH,
MPOUCXOANUT MEXKY IPEACTABUTEISIMU JBYX 3HATHBIX
ponoB Sdu‘. ABTOop rpamMoThl — U3 cembu ‘A0OaIn




(wm ‘M6amn) '3, mUII0, KOTOPOMY TIEPENACTCS HMYIIIE-
CTBO,— IIEHX. MOXXHO MPENOJOKUTh CIETYIOLINE
WHTEPIPETAIINH.

1. IlpenctaBuTenpb poaa ‘Ad6OGaan HAXOAUTCS

B KaKO¥-TO 3aBUCUMOCTHU OT BTOPOTO JIUIIA
(Hampumep, TOJDKEH eMy).

2. IlpencraButens poma ‘A6bGanu HyX)IaeTcs
B JIEHbIax U MO3TOMY MPAKTUYECKU MPO-
JaeT COOCTBEHHOCTH OoraTomy Ieinxy (B rpa-
MOTE OrOBapUBAETCS BhIIJIaTa KOMIIEHCALINH,
HO HE YKa3bIBAaeTCs €€ CyMMa).

3. IlpenctaButens poaa ‘A60Oaau, MOJTydUB-
IIMI HACJIE/ICTBO, HE HYXKJIA€TCSA B yBEJIHYE-
HHUU COOCTBEHHOCTH WJIM HE JKEJAeT 3TOTO
(HE UCKJIIOUEHO, YTO OH BBIMIOJHSAET (PYHKIIUU
PEJUTUO3HOTO CY/IbU WJIM YUUTEJIsl) U Mpe/-
MOYHUTAET NEePeAaTh ee IPyroMy JIUILY 3a KOM-
MIEHCAITUIO, @ MOXKET OBITh, JTUIO TTPOCTO Oy/IeT
BBICTYTATh TOCPEIHUKOM MPU MPOJAKE UM
COOCTBEHHOCTH.

HuTepecHo, 4TO peyb B JOKyMEHTE HAET O CO0-
CTBEHHOCTH, HaXoJuBIIelcs 3a nipeaenamu Adu’
u naxe Memena. BeposTHO, K110, COCTaBHBILEE IPa-
MOTY, IPUHAIJIEXKAJIO K POAY, IPEACTaBUTEIN KOTOPOTO

13 TIpepicTaBUTEIIH 3TOTO CEMEHCTBA 10 3HATHOCTH ITLIH, TI0 IAHHBIM
UHG(OPMaHTOB, BCJIE, 3a CyJITaHAMU U CeHUUIaMHU.




B CBOE BpeMsI OCEIIIUCH B XaipamayTe (Ha 9TO yKa-
3BIBACT BhIpaXeHUe an-xaopamu an-tiaghu ‘u). Copo-
JIMYHU aBTOPA JOKYMEHTAa, O4Y€BHUTHO, BXOIMIH B YUCIIO
BOMHOB, C()OPMHUPOBABIIIMX IBAPIUIO XakaapadbaacKkoro
Hu3ama B Uuguu. leitx Axman Oun Canux ymep
B MHauK, 0ocTaBUB HACIIECTBO CECTPE, JKUBIIEH B Spu
(on mub0 HE UMen aeTei, 0o 3aBemial e 4acTh coo-
CTBEHHOCTH). [laHHas rpaMOTa TOBOPHUT O COXpaHe-
HUU CBs3ell Mexny sihuctamu Xangapabana, Xaapa-
MayTa u Adu‘.

[IpuBeny eme oguH 06paser mogoOHOTo JTOKY-
MEHTA.
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HNmMmeHeM Aytaxa, MHJIOCTHBOTO
u MuocepmHoro!

CiaBa AJtaxy, IoMoramlIiemMy, K HeMy MBI B3BI-
BaeM O IIOMOIIU B JlesiaX MOJIbHEr0 MUpa U Bephl,
U [1a OyzeT 6s1arocjioBeHUe Ajlylaxa Ha rOCIIOHMHA
Halrero MyxaMMa/a, ero pogHbIX U CIIOABIM)KHUKOB,
MUp BceM UM. COBepIIIeHO 3TO B 6J1ar0CJI0BEHHYIO
IATHUIYY CeMHAIIaTOro AHA Mecdlia [pKyMaza aj-yiia
1333 ropa.

U nasee. b1 cOBepIlieH IPaBUIbHBIN 3aKOHHBINA
maykKuJ, 110 IIpaBUJILHOMY CYZY, II0 MOEMY COIJIaCHI0
U K MOeMY yI0BJIeTBOpeHUI0. S, ba Axmay 6UH ‘A6p,
an-Xadus 6uH MycuH I'anmb, HaxX0>XXyCh B 1O6pOM
3[paBUH, B IIOJIHOM paccCyzKe, IeMCTBYI CaMOCTOs-
TeJILHO, He I10 HaCHUJIHI.

U nmasee. S yIIoJJHOMOYMBAIO IIIeUX0B, 6paTheB
‘YMmapa, Canuxa U AXMajzia, CbIHOBEM IIOKOUHOTO
menxa MyxamMmajga 6uH MyxcuHa 'anmuba. OHU
ABJIAKTCI MOUMU YIIOJTHOMOYEHHBIMHU 8aAKU1AMU
B OTHOIIIEHUU MOel COOCTBEHHOCTHU U COOCTBEHHO-
CTU MOeU a3as, IIpUHa/JIesKaBIINUX MHe I0Ma U 8a0u.
U a He 6yzeT HaJl HUMU HUKOI'0, KpoMe Asitaxa. OHU
I10JIy4aloT BCe, YTO eCTh Y MEHST U UYTO [UUCIUTCA]
3a MHOM, 6epyT IIpaBOe ¥ 0TKa3bIBAKTCI OT HeIlpa-
BOTO. 5 CTaBJIIO BBIIIEYIIOMIHYTHIX Ha CBOE MECTO




U [leJIal0 3TO 110 CBOEMY COIJIaCHUI0, 6e3 HaCUIUs WU
IpUHYXIeHUd. Bce, IprHaajesxalee MHe U MOel
asan u [?]... ot An-Xaama u Madu‘ 1o crpassl xadapu-
Mmo6 1 Air-Illa‘vb6a. 3To IIPaBUIBLHO, U 1 110 J06poit
BOJIE ITHIITY 3Ty suKasty. IIpy TOM IIPUCYTCTBYIOT Besu-
KOZYIIHBIA AJlJIaX U CBUZeTeJIN. 3aCBU/eTeIbCTBO-
BaJ1 aT0 ‘A33aH 6uH Canux By Bak[p] ‘A33an Jlacbaxu.
U nma 6yzeT JOCTaTOUYHBIM CBUZETEILCTBO AJlyIaxa.

Hamwucas u 3acBUIeTeIbCTBOBAJI 3TO AXMaJl 6UH
MyxaMmman Axmapn Xasnad an-‘A6banu, u f1a 6yzeT
AJtax JIydIIiuM CBUIeTEJIEM.

TexHn4eckne TepMUHBI

Baxun— nuno, npuoOpeTaroliiee npaBo pacriopsi-
’KEHHUS COOCTBEHHOCTBIO;

A3an — 4JeHbl CEMBU: KEHa, IETH U CECTPBI;

Baou(n) — Banu, 31ech «3emiisiy;

Crpana xadapumos — XaapamayT;

Amr—Illa‘n6 — ropHbIl paifoH B COBPEMEHHOM
npoBuHImK Jlaxx, k 3anagy ot Adu‘.




KommenTapwuii

31ech ueT peusb o Mepeaade BcexX MpaB COOCTBEH-
HOCTH TPEM JBOIOPOTHBIM OpaThsiM TIO OTILY, YTO, BEPO-
STHO, OTPaKAET TIEPEXO]] 3eMJIM B paMKax OJJHOTO poja
oT OeHOI K OoJiee OorarbiM ceMbsM. Kak B 3TOM, Tak
Y B IPYTHUX MOJOOHBIX CITyYasiX, HETIOHIATHO, KAKUM
00pa3oM OCYIIECTBISIETCS pa3 el OTYYSHHON 3eMITH,
MMYIIECTBA U T.TI. MKy MOTyYatOIINMH, a, KaK BUTHO,
MOKYMATEJISIMUA WITH 8AKUIAMU HEPEIKO BHICTYHAIOT
COBMECTHO HECKOJIBKO JIHII, SBIISIOIINXCS OpaThsMH.
Bo03MOXXHO, 3TO OTpa)kaeT CIOKUBIIUIICS B IJIEMEHAX
MOPSIIOK Tepeaadu COOCTBEHHOCTH JIUIIOM, KOTOPOE
B CHJTY T€X WJIU UHBIX 0OCTOATENBCTB (J107Ta, 00Ie3HH,
OETHOCTH U T.II.) HE MOTJIO MPOJIOJKATh BIAJETh €IO.

Cpenu UMEIONIIXCSI B HAIIIEM PACTIOPSHKEHUH €CTh
JIOKYMEHT, KOTOPBIU SIBJISETCA, IO CyTH, KyIT4en rpa-
MOTOM, HO B CHUJTy TOTO, YTO MTOKYITKa OTOBAPUBACTCS
YCIIOBHSIMH, OH OJIM30K TIO CMBICITY K TPaMOTe O Tiepe-
Jade TpaB COOCTBEHHOCTH.
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CocraByieHO B Mecs1] pagykab 1169 roxa

HNmeneM Ajtaxa, MUJIOCTUBOTO
u MuocepgHoro!
CiraBa Aytaxy, 'ocriofuHy MUPOB!

ITpucyrcrByromnue AsnaBy U Ca‘ll, CBIHOBbS bUH
‘ABajzta Xa/pKiIaHa U ero IVIeMIHHUKHY ‘YMap, ‘AMUp
u Canux, CbBIHOBbI MyxaMMa/jia, Bce 6paThs BMeCTe
IIOTOBOPUJIMCH 06 apabCcKOM py»Kbe Haxbu U I10po-
XOBHUIIe aH-Haxubu 3a 90 TBepAbIX Kupuielli HajJInuu-
HbIMU. /11 mawag@@y‘ cbiHOBbS MyxaMMaza XamaK-
JlaHa II0CTaBUJIH yCJI0BHE, YTOOBI IIPOJakHas IjeHa
ObLIa Ha PY>Kbs 75 Kupwiell ¥ Ha IIOPOXOBHUILY 15 Kup-
well. 1 ecoi cbIHOBBSI MyXaMMajia COTJIaCHBI Ha 3TO
YCJIOBHE, OHU OTJIA0T PY>Kbe Kak wy@‘a YMapy ‘AMupy
U ‘AMupy ‘ABafy 3a 75 Kupwell ¥ TIOPOXOBHUILY 3a 15
Kupuiell, HO eCJI¥ Te IIPOAaAyT Belllkd KaKOMY-JIH60
HaxKupy, TO IIyCTh TO, UTO CBEPX IleHbl, OY/eT I10/jeJIeHO
opoBHY. EciiH ske CbIHOBBS MyxXaMMa/ia He COIJIaCHBI
Ha 3TO, TO IIYCTh OHU BJIaZEIOT UMH, U HUKTO JPY-
Tro¥. 3Ta Impojaka IIpaBUJIbHasd, B IPUCYTCTBUH
CBUJIeTeJIEN.

3acgudemeibCmMeosa1 3Mmo
welix Caaux ‘Aau am-Ta6b6a‘u
3acgudemeibcmMeo8a Mo
wetix ‘A6oaana ‘Aau am-Ta66a‘u




3aceudemesnbcmeosa amo
XaoocnaaH Axmad IllamaaH
3aceudemennbcmeosa amo
‘Agad Myxammad I'apama [?]

TexHuyecKue TEPMUHDbI

Hax6u — Ha3zBaHue oaHOro U3 sIQPUCKUX POJIOB,
MPEACTaBUTENIN KOTOPOTO MOCEIUINCH B XalpamayTe;
M0 HEMY Ha3BaHO U PYKbE€, U TIOPOXOBHHUIIA;

Tawaghghy ‘— cnernka, 3aKIIIOUEHHAS C COPOIAUYEM,
COIUIeMEHHUKOM (waghua, mywaghghaa);

1ly¢) ‘a — cunonnm tamaddy*;

Haxup — 4dyXax; 4eJI0OBEK, IPUHAJIE)KAIUN
K 9y’KOMY TUIEMECHH.

KommenTapwuii

B sTOoM fOKyMEHTe MpencTaBisieT HUHTEPEC YCIo-
BHE CJEIKU: BEIY MPOAAIOTCS COPOANYAM IO JIbIOT-
HOI1 1IeHe, a B cily4ae Mepenpoaxu UX 4yKaky Mpu-
OBLIb JOJDKHA JETUThCS momoiaMm. L{eHsl Ha pyXbe




Y TIOPOXOBHHUILY B COTIOCTABICHUH C IIEHAMH Ha 3eMJTIO
Y CTOMMOCTBIO €€ 00pabOTKH MO JOKyMEHTaM, OTHO-
CSIIIUMCSI IPUMEPHO K TOMY K€ IIEPUOTY, TPEICTABIIS-
I0TCSI BEChMa BBICOKMMH (PyKbe — dKBUBAJICHT 80 KB.
M ITyCTOILIM, TIOPOXOBHUIA — 18 KB. M).

* * *

TpeTtuit B, 1OKyMeHTa — 3aBellaHue (8aculiila).
B fIpu' 1 o3HakOMMIICS € TOLOOHBIMU JOKYMEH-
TaMU, KOTOPbIE, [TOX0XKe, XPAHUJIMCh B CEMBSIX 6oiee
6epexHo, yeM apyrue. OHU COCTaBIIEHBI C COOIIIO-
IeHUEeM TeX >Ke MTPaBuJl, T.e. C perucTpanyei uMeH
CBUJeTeseN, TONTBEPKAEHMS Je€eCIOCOOHOCTU
3aBellaTesisi, IPaBUJIbHOCTYU 3aKJII0YEHHUS aKTa
0 HacJsleloBaHUU U T.I1. K cokanenuto, B MOeM pac-
MOPSPKEHNUU HET JJOCTaTOYHOTO YKCJIa IOKYMEHTOB,
YTOOBI C YBEPEHHOCTbIO CYAUTDb O IIPaBUJIax Hacje-
IIOBaHUS UMYIIECTBA B CEMbSX, KOTOPbIE, KaK yKe
OTMEYaJsIoCh BblllIe, HECKOJIbKO PACXOJSTCS C OIIpe-
ZiesleHHbIMU HOPMaMU MYCYJIbMaHCKOTO I1pasa. [Ipu-
Be/ly B KayeCcTBe NNPUMepa OJIUH, Ha MOU B3IJIs],
HEOPAVHAPHBIN TOKYMEHT O HacJIeJJOBaHUU.
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CiaBa ogHOMY AJLtaxy!

3acBHUeTeJILCTBOBAHO, YTO B pYyKHU MyxaMm-
Mmaza Ca‘upa an-Mymadda‘ mepexoauT U3 pykK ‘Anu
‘A6aJIbl BCe, UTO TOMY IIPUHAAJIeKUT. OH CTaHO-
BUTCH BJIaJIeJIbIIEM JoMa U 8adu ¥ 00513yeTcs laBaTh
UM IIOZapKU U guodiia, a TaKKe eCJIU OHU OYAYyT
BBIHY>K/[€HBI, TO OH JOJDKeH IUIaTUThL. MyxaMMa
Ca‘upn nospKeH obpalaTtbed K ‘ymymulilia, ¥ TO, 4YTO
OHU CUHUTAIT, OyJeT AJI BCEX.

CocTaBjieHO B IIPUCYTCTBUU HUXKEYIIOMIHYTHIX
CBUJeTesIer B Mecdll pamazaH 1171 roza.

3aceudemeabcmeosasn amo
Canux Myxammad aw-IIIatix
3aceudemeabcmeosasn amo
Ka‘ud Ca‘uo
3aceudemeabcmeosasn amo
Xamud A6y Hacup

U na yroBoJbCTBYeTCSa AJLIaX 3TUM
CBUJIETEJILCTBOM.




TexHn4eckne TepMUHBI

Baou(n) — saou, 31ech «3eMiisny;

@Duoiia — y>KVH BO BpeMs MPa3THUKA PA3TOBEHbS
MOCJIE ITOCTa B MECSII paMajiaH;

‘Vmymutitia — MBOOPOHBIE OpaThs IO OTIIOBCKOM
JUHUH, KOTOPBbIE HECYT OTBETCTBEHHOCTH 3a Cy/b0Yy
JBOIOPOIHBIX CECTED.

KommenTapwuii

ITo naHHBIM MHPOPMAHTOB, JHUIIO, IO Keja-
HUIO KOTOPOT'O COCTABJIEH JAHHBIA TOKYMEHT, ‘AN
‘AOnainia, He UMeeT ChIHOBEH; y HEro JIMIIb JO04YepH,
KOTOPBIX B Oyaymiem, KOria OHU BBIMAYT 3aMYK,
JOJKHBI OyayT cofepkaTh X MYyXbs. [loaTOMy OH,
JOCTUTHYB TIOKUIIOTO BO3pAcTa, 3aBEUIaeT CBOEMY POJI-
cTBeHHUKY Myxammany Ca‘uny (My>X4HUHE U3 CBO-
€ro pojia) I0M M 3eMJII0, O KOTOPBIX TOT JIOJIKEH 3200-
TUThCS. [Tpr 3TOM pOCTBEHHUK 0053y€eTCsl IPUCHLIATH
JI09epsiM, CecTpaMm u skeHe ‘Anm ‘AGmasl o mpasi-
HHUKaM MOJIapKu (MsICO, XJ1e0 U T.11.), a TaKkKe 00ecTeuu-
BaTh UX Y’KUHOM IIOCTIE TTIOCTa B MecsIl pamagaH. Kpome
TOT0, €CITH JI0UEPH U cecTphl ‘Ann ‘AGIAIUIBI OKaXKyTCS
6e3 myxeit, To Myxammay Ca‘uj 6epet Ha cedst 00s1-




3aTeNIbCTBO MaTepHaIbHO 3a00TUTHCS 0 HUX. Ecin xe
OH 3aX04YeT MpojaaTh 3eMJII0, OH OyJeT 00s3aH Moco-
BETOBATHCS C IBOIOPOAHBIMU OpPaThSIMH IO OTIIOBCKOM
JIMHUH, TOCKOJIBKY MX pEIIeHHe CUUTAETCsS OTBEYat0-
UM UHTEPECaM KEHIIIHH dTOW CEMbH.

Eme onyH JOKyMEHT TOM K€ KaTerOpuHu.
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Bo umsa Astaxa MHUJIOCTHUBOTO
u MuiocepgHoro!

[TpucyTcTByIOIas CBOO0OAHAS KEHIIIUHA, [0Yb
‘A6 ap-PaxmaHa Axmaja as-Kaiixu, B 37l0pOBOM
yMe U TeJle, XOPOIIIero II0Be/leHUs B CJIOBaxX U Jlesax,
JKeJIaeT PacHopsAuThCI COOCTBEHHOCTHIO ee 0TIia ‘A6,
ap-PaxmaHa 1o niposBuiny A6y Hacup, BMecTe C ee
6paThbaMu AxManioMm ‘A6 ap-Paxman u ‘Anu ‘A6 ap-
PaxmaH, a UMEHHO: IIIeCTOM YacCThI0 TOTO0, YTO I0CTa-
JIOCh e U ee 6GpaThdIM OT OTI[a KakK ero fetaM. OHa
IIPUHSUIA BBIIIIEHA3BaHHYIO TOCTABIIYIOCS €M IIECTYIO
4acThb, COCTOSAIIYIO0 U3 OPOIIaeMOM 3eMJIU, 3eMJIU
‘amap, ToCTPOeK U UHOU HeIBMYKUMOCTH, Ma0PaHd,
IBIDKUMOT0 UMYIIECTBA, OYIyYX BO BCeX ee 3aKOHHBIX
IpaBax. ITO OBLIO COBEPIIIEHHO, KaK 3aCBUETEIbCTBO-
BaJI AJ1ax, B IPUCYTCTBUU CBUJeTeJIe, 110 3aKOHY
Asilaxa, B MecdIl maBBaJib 1135 roxa [16 urosa
1723 r.]: Canuxa 6. /[>kabupa ‘AmMupa an-Xakixka,
‘A6nt ap-Paxmana 6. A6u Axmazia 1 ‘A6z ap-Pa6ba ‘Anu
aJ-XaproKa.




TexHn4eckne TepMUHBI

Maogan — 31€ech: moCTpoKa It XpaHECHUS
3epHa.

KomMeHnTapui

DTOT JOKYMEHT CBUJIETEILCTBYET O TOM, YTO >KEH-
IMHA MTOJTyYnJia B COOCTBEHHOCTD OIHY LIECTYIO YacThb
HaCJIEJICTBA CBOETO OTIa (KaK U3BECTHO, O IIapuary
JI0Yb MOJTyYaeT MOJIOBUHY 0T cbiHA). OHAKO JI0KY-
MEHT SIBHO COCTAaBJICH HE IS TOTO, YTOOBI TIOTBEPAUTH
HacjenoBaHue coOCcTBeHHOCTH ‘AOJ ap-Paxmana Tpems
JIETHMH, a, B TIEPBYIO OYEPE/b, ISl TOTO, YTOOKI y3a-
KOHUTBH Tepeiady YacTH 3TOM COOCTBEHHOCTH J0UEPH,
YTO, BO3MOXHO, HEOOXOUMO JJIsl CEMBbH €€ JKeHUXa

HJIN MYy’Ka.




* * *

YeTBepThIH BHA, JOKYMEHTOB — 3aKjIafHas (pyxy-
Hutua). Kak npaBuio, 3akyuanbpiBagach 3eMJis
3a IEHBIH, I0JTY4E€HHBIE OT JIMLA, C KOTOPLIM BJIafie-
Jiel, 3eMJIM 3aKJII04al CHerky. [IpeycMaTpruBaocs,
4TO, €CJIM JOJIT He OyeT BO3BPAIlEH K OIpee-
JIEHHOMY BPEMEHHU, 3€MJISI UJIU IPYroe NMYILEeCTBO
NIEPEXOAT B COOCTBEHHOCTD 3aMMOJABLA. B HEKOTO-
PBIX CJIy4yasix JOKYMEHT COCTABIISLICS [IpY Nlepeaaye
B COOCTBEHHOCTb 3aMMOJIABILy YK€ TOI'[Ia, KOTZA BJla-
ZieJiel], OKa3bIBAJICSI HECIIOCOOHBIM BEPHYTD JOJIT.
TaxkoB NpUBEIEHHBIN HIXXE JOKYMEHT.
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14 K coyxasIeHHI0, MHe He y/1aJI0Ch CKOITMPOBATh 3TOT JOKYMEHT.




CiaBa ogHOMY AJLtaxy!

CoBepIIIeHO 9TO B IATHUITY CEMHA/IIATOr0 JHSI
MecsIla JpKkyMaza an-yua 1333 roza. 51, ba Axman ‘A6p,
an-Xa¢us 6uH MyxcuH 'anu6, BBepsio Bce, UTO MHe
IIPUHAJJIeIKUT, HUKEYIIOMIHYTHIM OpaThiaM ‘YMapy,
Caynuxy ¥ AXMany, IeTIM UX ITIOKOMHOTO POSUTES
MyxamMaja 6uH MyxcuHa 'anmba. 3To MOM TBep-
IIBIH TOJIT U HeOTheMJIeMoe IIpaBo. O6111asi CTOMMOCTD
U [IeHHOCTH [uMmy1triecTBa] — 80 TBEpABIX Kupuieil. ITo
3a Bce MOe [MMyI11eCcTBO], U 51 ieJIato 3TO 6e3 IIPUHYXK-
IleHUs, 110 060 BOJIe U IIPaBUJILHO, B IIPUCYTCTBUU
CBUJIeTeJIEN.

3aceudemenvcmaeosgan amo
‘A6dasna 6uH Axmao

Myxammad ‘Yemar an-‘A66adu
3aceudemenvcmaeosgan amo
podumenwv Myxammao Axmaod
Myxammao 6uH Xanragp an-‘A66adu
u cblH XycatiH Axmao 6uH Xanagp
3aceudemenbcmaeosas amo

A33aH 6en Canux By Bak[p] Jlac6axu

Harmicas aTto Myxammayz, 6uH AxMaz Xanad an-‘Ab-
6amu. U na 6ymeT Ajultax JIy4IliM CBUZIETEIEM.




KommenTapwuii

31ech MPSIMO TOBOPHUTCS O Tepeiade aBTOPOM JIOKY-
MEHTa COOCTBEHHOCTH CBOUM JIBOIOPOAHBIM OpaThsiM
B Ka4€CTBE «TBEPAOTO A0ra». OTHOBPEMEHHO C ATHUM
JIOKyMEHTOM ero aBTop ba Axmaj coctaBui u suxany,
YIIOJTHOMOUYMB TEX K€ JIBOIOPOIAHBIX OpaTheB pacrio-
PSKATBCS CBOUM MMYIIECTBOM (CM. TOKyMeHT Ne §).
Bo3mo0xHO, TaHHBIN TOKYMEHT COCTAaBJIEH JIJISI TOTO,
4TOOBI OJATBEPAUTH NorameHue ba Axmanom gonra
C yKazaHueM ero cyMmbl — 80 xkupuueti.

EcTb eme onuH, NATHIH BHJI, JOKYMEHTA,
He NIPEeJICTaBIEHHBIN B 3TOM [OA00PKE U3-32 KpaliHe
I1JI0XOM COXPAaHHOCTU MMEIOIIETOCS B MOEM PacCIio-
PsDKEHMM 00pasLa, — COrJIalleHMe O Pa3MEXKEBaHUN
3€MeJIbHBIX Y4aCTKOB. Takue JOKYMEHTHI O CHX 10D
TIIATEJIbHO COXPAHSIOTCS B CEMbSX U 4aCTO IPU-
BJIEKAIOTCH [1J1s PElIEeHUs CIIOPOB, KOTOPbIE BO3-
HUKAIOT M3-3a [TI0CAJI0K, JOPOr, KAMHEH, pacTyIIUX
Ha MeKe JI€PEBLEB U T.IL.




% % *

AHanu3 npyBeEeHHBIX TOKYMEHTOB II03BOJISIET
HaMETUTb HEKOTOPbIE BBIBOJBI (XOTS AJ1 60jee
OIlpeJeJIEHHBIX BbIBOJJOB HEOOXOIMMO pacuupe-
HUE 00beMa UCTIOJIb3YEMOT0 MaTepuaa. JJOKyMeHTbI
NOJTBEP>KIAIOT, YTO, HECMOTPSI HA COXpaHEHUE 00JIb-
LIOr0 KOJIMYECTBA IIEPEKUTKOB POLOIIJIEMEHHOTO
cTposl, B BepxHem flpu‘ B HOBoe Bpemsi Obljia pa3BUTa
CHCTEMA YaCTHOM COOCTBEHHOCTH HA 3€MJIIO, HEJJBU -
JKUMOCTb, OPOCUTEJIbHbIE COOPYKEHUS U OPYAUS
TpyZa. MO>KHO IIPOCIeAUTh TEHAEHLNIO K [Iepepac-
IIPEEJIEHUIO 3€MEJIbHOTO (DOHA NIJIEMEHU B I10JIb3Y
OJIHMX CEMEN 32 CYET PA30PEHUS U 00€33€MEIMBAHNS
Ipyrux. B To BpeMs 3TOT npolecc Obly1 MEIJIEHHBIM,
OH He NPUBOAWII K CO3IAHNIO OYEHD KPYITHBIX BIIALIE-
HUi. [lepexoi 3eMesib OCYIIECTBIIAJICS C TOMOIIBIO
3aKJIaza, POAAKY, CAAYM B apEHY U NIEpeady IIPaB
Ha pacropspkeHue 3emien. PogornieMeHHble NHCTU-
TYTBbl, B TOM YKCJIE U PA3IN4HbIE (POPMBI POLOILIE-
MEHHOH B3aVMOITOMOLIY, IIPETISITCTBOBAJINA PA3BUTHIO
3[1€Ch UMYLIECTBEHHOTO X COLIMAJIbHOTO PACCIIOEHNUS,
CKOBBIBJIU COLIMAJILHO-3KOHOMUYECKOE Pa3BUTHE.
3acToi B COLMAIbHO-3KOHOMUYECKOH chepe Haxo-
IWJ1 CBOE BBIPKEHUE B CI1a00M Pa3BUTHN TOBAPHO-




IIEHEXKHBIX OTHOIIEHU, B TOCIIOLCTBE HATypaslb-
HOT'O XO341CTBa, B OTHOCUTEJIbHO HU3KOM CTOUMOCTU
3€MJIH, B UCIIOJIb30BAHNU Cepedpa B KAUE€CTBE MEPHI
CTOUMOCTY, B HEIIPOMU3BOAUTEIILHOM PacXog0Ba-
HUM cpencTs. Cucrema coLraabHO-3KOHOMUYECKUX
OTHOLIEHU, CyAs 10 JOKYMEHTaM, COXpaHsIach
HEM3MEHHOMU BILIOTH 110 KOHIIA 1960-X IT.

Boubi10i1 “HTEpPEC MIPEACTABIAIOT TPALULIIOH-
HbI€ FOCYJapCTBEHHO-TIPABOBbIE MHCTUTYTHI, CYIIe-
cTBOBaBlIMe B BepxHem fldu BNIOTh A0 1o6eabl
HaIJMOHAJIbHO-OCBOOOAUTEBHON PEBOIIOLIUY
B 1967 r. Cama rocyjapCTBEHHAsl OPraHu3alysi ooue-
CTBa HOCWJIA TaM POOIJIEMEHHON XapakTep, Oyaydu
OCHOBAHa Ha NaTPOHAXKHO-KJIMEHTCKUX, BaCCajlb-
HBIX Y COIO3HUYECKUX OTHOLIEHUSX IIJIEMEH IIPU
HEPa3BUTOCTU LIEHTPAJIbHOM BJIACTU U IIPAKTAYE-
CKOM OTCYTCTBUU HEKOTOPBIX aTPUOYTOB rocygap-
cTBeHHOCTU. O6bIYay 1 OObIYHOE, NN O€IyNHCKOE,
[1PaBO, HOCUTEJISIMU U XPAHUTEJIIMU KOTOPbIX BBICTY-
rajy Wenxu, Urpajau BaXKHENIIYIO POJIb B JKU3HU
a(PUCKUX TIJIEMEH, XOTS IPU 3aKII0YEHUY [IPABOBBIX
aKTOB CEMNMIBI U KaIy O0eCIIeYnBaId COOJII0 e
HUE€ OCHOBHBIX IAPUATCKUX HOPM. MHOTM€ HOPMBI
Y1 UTHCTUTYThI OOBIYHOTO IIPaBa, CylLeCTBOBABIINE
B pacCMaTpuBaeMoi 061acTy, 0OOHAPY>KUBAIOT I10J1-

HO€ CXOOCTBO C aHAJIOTUYHBIMY HOPMAaMU U UHCTU-




TyTaMM y 0€IyNHOB IPyTUX 006J1acTe apabCcKoro
mupa. Cpesi HUX MO>XKHO Ha3BaTh IIPEUMYIIECTBEH-
HO€ IIpaBo (wy¢'a), NpUBJIEYEHNE CBUAETENIEN [IPU
COCTaBJIEHUM PA3JIMYHBIX JOKYMEHTOB U 3aKJII0-
YEHMU CIIEJIOK, BBIIJIATy KOMIIEHCALM 3a yuiepo,
VHCTUTYT IJIEMEHHBIX (HELIapUaTCKUX) CYLEeH U T. 1.
JleBble pEBOIOIMOHEPHI HA fore MemeHa ciomanu
IIpEeXXHUE MOPSIJIKM B PETMOHE B CBOEM CTPEMJIe-
HUU OOBEIVHUTb HACEJIEHUE CTPAHBI, IIEPEKUBAB-
el B KoHIe 1960-x — 1970-X IT. KpyITHbIE CTPYKTYP-
HblE€ COLMAIbHO-3KOHOMUYECKUE U MOJIUTUYECKHIE
VM3MEHEHUS], HO ITIPU 3TOM COXPAHSBIIEN HEKOTO-
pbl€ OCOOEHHO YCTOWYMBBIE TPALULMY U DJIEMEHTBI
IIPE>XKHErO YKJIaJa XU3HU (B TOM YUCJIe TPaLUuLuU
PO/IOTIJIEMEHHOM B3aMMOIIOMOIIN)P.

15 BeIpakal0 MCKPEHHIOI 0JIarOfapHOCTh [-py ‘AH
Casuxy an-Xysaku 1 Ca6ury Camuxy Cabuty (MeMeH) 3a ux
HEeOIIeHMMYI0 IIOMOIIb B HHTEePIIpeTalMd JOKYMEHTOB.
Mos 1yboKasl IIPU3HATEJbHOCTH TakKe IIpodeccopy
Pexcy CMuty (BeIMKOGpHUTaHUA), IIPOCMOTPEBIIIEMY TEKCT
MOeH paboTeI U C/leJIaBllleMy Ba>KHbIE 3aMeYaHUs.
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FROM THE AUTHOR

In the mid-1970-s, I got a chance to take a couple of
trips to one of the most exciting areas of the People’s
Democratic Republic of Yemen (PDRY), as this was then
the name of the state that had gained its independence
from the UK only a few years ago in the southern part
of Yemen. The area that I visited was Upper Yafi' —
a mountainous hinterland inhabited by the indigenous
tribes of brave warriors, coffee, grain and gat growers,
skillful construction workers known from ancient times.
Not only did I get acquainted with this land and its
wonderful people, but I also managed to gain access to
the old household documents that had been stored in
the family archives for centuries. My research of those
documents that took a lot of effort was very helpful in
getting deeper insights into the traditional way of life
that had reigned on this territory for centuries and had
not been impaired by any of the socio-political storms
that had shaken the country.

This review contains several samples of documents
taken from the family records of Yafi‘is translated by
me into Russian and English, supplemented with my
commentary and a brief description of Upper Yafi'
in the Russian, English and Arabic languages. As my
presentations on this topic at several international




conferences were met with great interest from my
overseas colleagues, I hope that the English version
of the review can be also interesting for them. The
transliterated Arab words in the Roman script with all
diacritics is only in the English version, while in Russian
only syllabic consonants ‘ain and hamza (in the middle
and at the end of the word) are retained.

Vitaly Naumkin
Professor, full member
of the Russian Academy of Sciences




DOCUMENTS FROM

FAMILY ARCHIVES IN UPPER
YAFI‘ (YEMEN),
17™ — 20™ CENTURIES

The traditional social, socio-political, legal and
ideological institutions associated with clan and
tribal organisation or its rudiments have persisted
in the Yemen over a protracted period right down
to the present.

Mountain regions, to which geographically
long-isolated Upper Yafi’ belongs, are marked by an
especially strong persistence of traditional struc-
tures and institutions that date back to antiquity
or the Middle Ages.

Yafi‘ is the name of a group of tribes and the
area of their settlement extending from the moun-




tain regions in the north-west of Abyan province
(in the southern part of the Yemen) to the litto-
ral regions in the south of that province. Famous
British explorer of South Arabia Robert Bertram
Serjeant wrote: "The name Yafi* already occurs in
the pre-Islamic inscriptions and places to which
reference is made here already figure as Yafi‘1 ter-
ritory in Hamdani’s geography"'. Historically, Yafi*
is divided into Upper (‘Ulya) and Lower (Sufla) Yafi".
The mountain regions of the north of the region
formed part of Upper Yafi', and only partly of Lower
Yafi. The capital of Upper Yafi‘ was al-Mahgabah of
the family of shaikhs Al Harharah?. The mountain
dwellers had long since been engaged in farming,
using streams of rainwater flowing down moun-
tain slopes and valleys for irrigation, as well as in
goat-breeding.

The Yafi'lt mountain dwellers were known for
their strength, endurance in, and perfect mas-

1 Serjeant, R. B. "Yafi, Zaydis, Al Ba Bakr b. Salim and
others: tribes and sayyids". In: Ehrensvard, U., Toll, C.
(eds) On Both Sides of Mandab: Ethiopian, South Arabic and
Islamic Studies presented to Oscar Lofgren on his ninetieth
birthday 13 May 1988 by colleagues and friends. Stockholm:
Swedish Research Institute in Istanbul, 1989. Pp. 83-107.

2 Ibid. P. 84.




tery of wielding arms. The lack of land resources
spurred them into migrations. From about the
beginning of the sixteenth century, the Yafi‘ tribes
began to settle in certain areas of Hadramawt, east
of Yafi®. The increased influence of the Yafi‘is was
facilitated by the fact that a ruler of Al Katiri, Badr
Bu Tuwayriq, enrolled the Yafi‘is (along with the
Zaydis from the north of the Yemen and the Turks)
into his army. The Yafi‘is from the Al Kasad suc-
ceeded in establishing their rule in a part of Hadra-
mawt and form a dynasty there.

In the eighteenth century Yafi‘' mercenaries
began to serve as part of the household troops of
the nizam of Hyderabad, India, where they reached
high ranks in the military hierarchy and owned land.
In the middle of the nineteenth century, a rich Yafi’
feudal lord, ‘Umar b/Awad b. ‘Abdallah who lived in
India and rose to the highest jemadar (jama‘dar)
rank at court of the Hyderabad nizam helped his
fellow Qu‘ayti — of one of the Yafi' tribes inhabit-

$ Immigrants from the Yafi‘ tribes penetrated into Hadramawt
even earlier. It is evident that the town of Mukalla was
founded in the year 1035 [AD 1625] by a native of Yafi’,
Ahmad b. Magid Al Kasad. See: Hirsh L. Reisen in Sud-Arabian
Mahraland und Hadramaut. Leiden: E. J. Brill, 1897. P. 12.




ing Wadi ‘Amd — first to capture the town of Sibam
and then to expand their domains. ‘Umar founded
the Qu‘ayti dynasty, while the Qu‘ayti Sultanate
soon subdued the greater part of Hadramawt*. This
dynasty held out there till 1967. Harold Ingrams
reports that besides the Yafi‘ tribes long since set-
tled there, mercenaries from Yafi‘ continued to
arrive for service in Hadramawt as late as the 1930s°.

The Yafi‘is (predominantly mountain dwellers)
also travelled to acquire wealth abroad, including
the Arab countries, Indonesia, East Africa, the Horn
of Africa and Britain.

During the medieval times, mountain Yafi’,
owing to its isolated location, depended but little
on central authority (while formally obeying vari-
ous rulers), and retained its separate identity. The
first Turkish occupation of Yemen in the sixteenth-
seventeenth centuries left this region virtually
unchanged. Natives of Yafi' played an eminent role
in political life of the Yemen. Thus in 1630-1644

4 Al-Satiri, Muhammad b. Ahmad. Adwar al-tarth al-Hadrami.
In 2 vols. Jeddah, 1971; Mukalla, 1972. Vol. II. P. 195.

5 Ingrams, H. Arabia and the Isles. London: John Murray,
1966. P. 300.




Amir Husayn al-Yafi‘? ruled over the greater part
of the southern area of the Yemen. After him vir-
tually all the regions of the south came under con-
trol of the Zaydi imam of San‘@’. But already during
the rule of imam Mu‘ayyad Muhammad (1681-1686),
the Yafi'i tribes had expelled his governor-general;
however, later the imam managed to re-establish
his rule over the region. But the Yafi‘is rebelled
once again, regaining their complete independence
by the early eighteenth century. Since then, sultans
and shaikhs from local tribes came to rule the area.

In the mid-nineteenth century, Britain, after
conquering Aden in 1839, gradually imposed its
protectorate over the sultanates, amirates and
shaikhdoms of the south, Yafi‘ included. The West-
ern Aden Protectorate (WAP) was formed in 1937
and came to include, among others, the Sultan-
ates of Upper and Lower Yafi‘ as well as five smaller
shaikhdoms of Upper Yafi‘: Bu'‘si, al-Muflahti,
Hadrami, Zubi, and al-Mawsatah.

Time and time again, the population of the
region rose against the colonial authorities. After
suppressing one of the waves of that struggle in
1944-45, the colonial administrators compelled the




rulers of the WAP, Upper Yafi' included, to sign an
agreement whereby the governor of the colony of
Aden obtained the right to interfere in their internal
affairs. The Yafi'is took part in the armed liberation
movement of 1963-1967 that culminated in the win-
ning of South Yemen independence, and after the
unification of the two parts of the Yemen in 1990 the
region became part of the single Yemen Republic.

The socio-economic and political system of
Upper Yafi‘ saw little change over a long period
right down to the 1970s°®, keeping its peculiar fea-
tures intact. In the socio-economic field, this was
manifested in the absence of large-scale land prop-
erty, the predominance of small-scale property, the
dominance of a patriarchal economy, limited use of
hired labour, the prevalence of lease and mortgage
of land, tribal division of labour, low productiv-
ity and slight social differentiation. In the political
field, these peculiar features were manifested in the
absence of a strong central authority, fragmenta-
tion and frequent internecine feuds, the continued
leading role of clan and tribal organisation and the
dominance of custom and customary law. All these

¢ Slow modernisation started in the region only a few years
after independence.




factors, along with lack of land, natural fragmen-
tation of agricultural property, harsh climatic con-
ditions, geographic isolation, and overpopulation
conditioned the stagnation of the region’s economic
and political development, which was also fostered
first by the imam’s theocratic regime, then by that
of the protectorate, as well as by the political frag-
mentation of the whole region.

In fact, Upper Yafi‘ lacked cities or urban set-
tlements. The Yafi‘is lived in clans forming part of
tribes which, in their turn, combined into tribal
unions or confederations. Up to the present time,
each village in Upper Yafi’ was a settlement of
a certain clan or tribe. There existed a tribal divi-
sion of labour, whereby each tribe or its section
had a traditional occupation. There were tribes of
farmers, potters, blacksmiths, stonemasons’, car-
penters, dyers, musicians, brushwood collectors,
witch-doctors and exorcists and so forth.

7 The traditional building art was extremely well developed
in Upper Yafi‘. The skill of a stonecutter was cultivated in
certain tribes and descended from father to son. In the
1970s, when the author was performing field research in
the region, labour was and is still very highly remunerated
(in the mid-1970s a skilled stonecutter earned the equivalent
of 30 up to 80 dollars and more per day, which far exceeded
the earnings of the inhabitants of the republic).




R. B. Serjeant gave a brilliant description of
the Yafi‘ tribes in his aforementioned article. The
tribes were grouped in confederations. As Hamza
‘Ali Lugman mentions in his book?, these confeder-
ations were the following: 1) Ahl al-Sayh ‘Ali, 2) Ahl
al-had, 3) Ahl al-wadi al-hamra), 4) Al Mawsatah,
5) Al Zubi, 6) Al Bu'si, 7) Al Hadrami. The region
of ahl al-had in the past was bearing the name of
al-‘Inaq, one part of it was located in the south,
another — in the north of the Yemen. The south-
ern part covered al-Bu'si, al-Zubi, al-Mawsatah, al-
Muflahi, that were considered makatib (sing. mak-
tab — big tribal group), each of them divided into
smaller tribes. For example, ahl ba ‘abbad, who are
mentioned in some of our documents, are a subdi-
vision of al-hawrt tribe, which belongs to maktab
al-bu'st.

Tradition largely defined the Yafi'is’ economic
activity. A centuries-accumulated experience was
required for terraced farming: to practice it, one
has to make an optimal choice in the arrangement
of terraces, to assemble from stone the walls of
required height, to bring earth from the valley if

8 Luqman, H. A. Tarth al-qaba’il al-yamaniyyah. Al-guz’ al-
awwal. Al-Yaman al-ganuibiyyah. San‘@’, 1985. Pp. 203-210.




necessary, etc. Even today, earth is handled mostly
by hand, with the help of an iron hook called
hanzarah. The agricultural calender was based
on a position of the stars. The mountain dwellers
kept count of time in terms of ten-day periods,
with a definite pattern of the stars corresponding
to each and it was in accordance with this pattern
that the time-limits for crop cultivation were fixed.

The tribes paid the tithe (‘usr) to the sultan
or shaikh who had the rights of a suzerain, but
some tribes were exempted from tax payment.
The well-to-do of the population included ‘small
shaikhs’ (or ‘aqils, mansabs) — heads of clans and
tribes, and ‘great shaikhs’ — heads of confedera-
tions, as well as tradesmen and owners of gainful
plots of land where cash crops — coffee, gat as well
as cereals — were mostly grown and where hired
labour was partly employed, but the workers were,
as a rule, members of the patriarchal family and
fellow tribesmen.

The system of relations between rulers (sul-
tans, shaikhs, ‘aqils, mansabs) and tribes bore a tra-
ditional character, while retaining certain elements
of clan and tribal democracy. This was manifested




in the very state organisation of the sultanate and
the shaikhdoms, where the principal role was
played by the principle of suzerainty and recog-
nition by some tribes of the domination of others,
and in the order of power succession, where ele-
ments of a rotation system were maintained. The
Qu‘ayti sultan ‘Awad b. ‘Umar, laid down the follow-
ing order of succession: his son Galib, from him to
another son ‘Umar, from him to Galib’s son Salih,
from him to the son of ‘Umar, and so forth, so that
power would by turns pass on to members of the
two branches of the clan®.

The migration of a considerable number of the
population (overwhelmingly male) to other regions
of South Arabia and other countries with subse-
quent return thereof left the pattern of socio-
economic and socio-political relations in the
region unaffected. But this migration ensured the
flow of revenues needed for the Yafi‘is’ existence,
as the population could not feed itself without
it. Capital accumulated by the Yafi‘is in emigra-
tion was mostly used unproductively in line with
time-honoured traditions. The Yafi‘is returning
from abroad were building sumptuous three or

° Ibid. P. 21.




four-storey houses made of stone, got married
(dowry was here very high), or married off their
children, arranging costly wedding ceremonies.
A lot of money was spent on the acquisition of
arms and munitions, because Upper Yafi‘ tribes
were often fighting each other.

Mountain dwellers strove to build houses as
high above as possible: a man who lived in a high
position felt more secure and enjoyed an advantage
over his lower neighbour in case of conflict. The
sultans, shaikhs and ‘aqils built their houses in the
highest places. To guard landed property, cylindri-
cal watchtowers (sing. nubah) were erected, from
where their owners could fire their guns. Wells
were protected with stone walls so that a person
coming for water could not be fired upon. There
arose a specific distinction between the the ‘upper’
(‘ulyan) and ‘lower’ people (suflan).

Blood feud was common, as a result of which
intertribal conflicts at times would not die away
for decades. Disputes over land often erupted in
conditions of land hunger and overpopulation.
Therefore the question of delimitation of agricul-
tural plots and division of inheritance were of an




extreme importance. In the resolution of these
questions, as well as in the reconciliation of tribes
and the regulation of intertribal relations, the role
of shaikhs was prominent — the bearers of tradi-
tions of customary law acting as arbiters or wit-
nesses in the process of drafting documents, and
sayyids!® — literate people, proficient in Islamic
law, performing judicial functions on the basis of
the precepts of the Sart‘ah and norms of custom-
ary law. Also they often acted as qadis). Preserved
was the old-time tradition of markets that were
arranged on certain days of the week in a definite
place. On these days it was forbidden to wage hos-
tilities and all clashes were halted.

The women in Yafi‘ took an active part in eco-
nomic activity on a par with the men, a fact noted
long ago by medieval Arab authors. Until the last 30
years of Islamisation, the women never wore a veil,
enjoying much greater freedom than was the case
in other regions of the Yemen. Among the pecu-
liar customs of mountain women was a custom to
make themselves up with bright mineral dye-stuffs,
which they themselves explained (during my stay in

10 The Muslim religious aristocracy tracing its lineage to
Prophet Muhammad.




the region those days there were no obstacles to
interviewing women) not only by the need to adorn
themselves but also by the desire to protect facial
skin from exposure to extremely dry mountain air
(the most popular mineral dyer was wars — of read
colour).

In Upper Yafi| the tribal common law (‘urf),
which frequently clashed with the norms of the
sart‘ah, proving superior to it, has always been
the main regulator of relations between tribes,
clans, families and individuals. This, in particular,
has been manifested in the pattern of inheritance
of property in families. Plots of land and houses
were divided only between the sons, the daugh-
ters getting nothing. According to the explana-
tion of the informants, this was connected to the
extreme scarcity of land resources and constant
conflicts between tribes over land. A daughter
may marry a man from another tribe and he will
become the proprietor of a portion of land of the
family from which this daughter has come. Then he
may divorce her and the land will fall into another’s
hands, which in the past might provoke a long and
bloody conflict.




Thus, the deprivation of daughters of a share
of the inheritance has helped to preserve the prop-
erty of families and tribes, their survival and the
maintenance of inter-tribal peace. As one of the
informants explained, otherwise a poor or crafty
bridegroom could marry on purpose, in order to
get hold of the property of another tribe. However,
according to this norm of common law, brothers
were obliged to keep the sisters completely and
give them a place in the house until they married.
Brothers were annually obliged to make presents —
clothes, food and/or household goods to married
sisters. This kind of annual allowance was called
hadiyyah wa qadiyyah. In case if the sister got
divorced, she had the right to return into the house
of her brothers and they were again obliged to keep
her. The norms of ‘urf were so rigidly observed that
if brothers had no means to give the sisters hadi-
yyah wa qadiyyah, they found themselves forced to
mortgage their land.

Such a situation, for example, is illustrated by
Document No. 10. Having earned enough money to
pay to the one who had taken their land in mort-
gage all he has spent on hadiyyah wa qadiyyah, the
brothers further had a chance to get the land back,




otherwise that man reserved it. All the subsequent
property relations between those people were also
regulated by the norms of common law, which
were attended to by the shaikhs (not the shaikhs
of tribes but religious ones).

The Yafi‘i mountain dwellers retain many other
ancient customs and remnants of pre-Islamic
beliefs. Not far from Lab‘us (this settlement was
turned into the capital of Upper Yafi‘ by the left-
ist government of the People’s Republic of South
Yemen in order to undermine the role of the tradi-
tional centres of tribal authority, the name of this
settlement means the settlement of Bu'sis) there
existed a mausoleum of “the holy bull” (al-walt
al-tawr), which was a relic of an old pastoral cult.
It was customary to perform a pilgrimage (ziyarah)
to the grave of the bull almost similar to the pil-
grimages to the graves of Muslim saints. Women
asked it to fulfil their wishes. Certain rare traces of
Judaism common in some parts of the Yemen prior
to Islam had been also preserved in the region.
During the Middle Ages, Yafi‘ was known as one
of the centres of Carmathism in Arabia. Individual
followers of the Islamic sect of Ahl al-Haqigah had
still remained there to the days of my fieldwork.




Family archives of Yafi's containing various
documents may serve as one of the most import-
ant sources for the history of this highly interest-
ing region of the Yemen. In the course of field-
work carried out by the author in Upper Yafi', he
was presented with a number of documents from
family archives dating from different post-medi-
eval periods. These allow a preliminary appraisal
and an attempt at systematisation. The documents
are written in ink on paper. Their interpretation is
extremely difficult as they contain many of gram-
matical mistakes, local dialect words are used and
diacritics are not everywhere included. A number
of words and even phrases are illegible, there are
gaps, as well as page breaks, and other defects.

Here is one of the examples of the influence of
the spoken dialects of Upper Yafi' In these dialects
q is pronounced as g. In special cases, when it is
necessary to distinguish q and g, for instance in
personal names, g is pronounced as": ‘alib instead
of Galib. In our documents q is sometimes replaced
by g, and g is always pronounced as g.

Another example is the use of z in many
places instead of d (razi, not radr; mufawwazin, not




mufawwadin; Ramazan, not Ramadan). It can be
seen here the use of __ in instead of  in, iraz
instead of radin / (also wadt, not wad/in/; murdi, not
murd/in/; masaqi, not masagq/in/ etc.). Ibn is found
in the place of bin between parts of the personal
name; ‘awayid instead of ‘awa’id, bayi‘ instead of
ba’i*; alif mamdiidah is replacing alif maksirah in
ilayya, ‘alayya etc.

The earliest of the documents cited below is
dated 1169 [AD 1755] and the latest 1333 [AD 1914]
(we also have at our disposal several documents
from earlier years starting from 1675). Thus they
embrace the period from the forth quarter of the
17* century till the first quarter of the 20t century.

On the basis of the analysis of these docu-
ments from family archives in Upper Yafi* we can
divide them into several types.

The first type is a deed of purchase (sijill bay‘)".
The documents, as a rule, speak of sale and pur-
chase of landed estates, also arms, implements, or

11 T have chosen an arbitrary procedure of enumeration.
Given that deeds of purchase constitute the bulk of
documents at my disposal, this part of my collection can be
considered the most representative.




an entire property. Let us cite some documents
by way of example. The greater part of them was
acquired from a single family archive of a clan liv-
ing in the village of al-Hadidah, from the tribe of
al-Hawtarl, tribal confederation Bin Naqib, in 1976.
Another part came from the dwellers of villages in
the vicinity of Lab'us.




Document No 1




Qadi

Glory to Allah alone!
Ahmad ‘All
al-Takli

The most esteemed ‘Al1 Fahr and ‘Awad Fahr have
purchased a plot of ‘atar land of one-third of a habl
for eight hard qurus, belonging to ‘Awad b. ‘Awad who
properly sold it to them. Half of the above sum, four
hard quris, was paid at sale (?). The sale is proper
and legal, made without coercion and duress, negoti-
ated on Tuesday in the month of ..., in the year 1178
[AD 1764-1765], in presence of witnesses.

Witnessed by Witnessed by Witnessed ‘Abdallah

Hamad Gabir b. Muhammad by ‘All b. Nasir
b. Gabir All Gabir




Technical terms

Esteemed, honourable — al-sadr al-agall
al-muhtaram — is an epithet commonly used in
documents.

‘Atar — non-irrigated land. To denote various
kinds of plots distinguished as to location, fertility,
water provision etc., many designations exist in Yafi‘.

Habl is literally ‘string’ and in the mountain areas
of Yafi‘ a linear measurement equal to 60 cubits. Clar-
ifications given by the informants concerning the value
of this measure as applied to area are contradictory.
Most probably, a square habl is a square with a side of
roughly 5.24 m, i.e. 27.4 sq. m. (3.65 habls is equal to
one-hundredth of a hectare).

Qirs hagar is literally ‘stone girs’, or ‘hard girs’.
This is the way the Yafi‘ people designate the silver
Maria-Theresia dollars which were in circulation
throughout South Arabia. The silver dollar was orig-
inally brought to Arabia by Dutch traders. The image
of the Austrian empress Maria-Theresia (1717-1780)
began to be stamped on the coin from 1780. From
1857 the coin contained 16.67 grams of silver.




Comment

This document on the sale of a small plot of
land to two brothers is of interest due to the fact that
the buyers pay only a half the cost of the land at the
conclusion of the bargain. Although it is not known
exactly what the quality of ‘atar land is, it may be
assumed that this is either undeveloped or poorly
developed land, since the second part of its price will
probably be paid after the former owner ensures its
cultivation. In fact, it may be the question of hiring
from the former owner. This hypothesis is supported
by Document No 2 in which the sale is negotiated on
similar terms.

The following document belongs to the same type,
1.e. sijill bay .
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Glory to Allah alone!

The most esteemed and honourable Gabir Abu
Nasir and his brothers ‘Abdallah and ‘All have pur-
chased for themselves what ‘Ubayd an-Nasir sold
them — a land measuring a quarter of a habl, unculti-
vated, located in a place of al-‘Arif. The land is in the
ownership of the buyers, as well as what it contains of
masagqt and saqi, a‘bar and arsal, and what appertains
to it of the living and the dead...[?], and the far-off
deep well, as is proper according to ancient custom
(‘adah) at a price of six hard qurus. Half of these — that
is, three hard qurus — [are paid] to the seller and three
others — for the cultivation of all the land... [?] And
this is right, and the price was fixed by the seller... [?]
in presence of witnesses... on [?] day in the month of
Sa‘ban, in the year 1173 [AD March-April 1760].

Witnessed by Witnessed by Witnessed by
Tabit Du‘as  Muhammad al-Hagg AltQa’id Abd
Musaffa al-Walt

And also by Sa‘td Abu ‘Al Salah, Haydar...(illegible).

In the left upper corner there is a seal, a signature of
al-Watiq bi-Allah ‘Al1 al-Hagg Ahmad al-Takl1 and a signa-
ture (not legible) of the person who drew up the document.




Technical terms

A land measuring...— here turab al-mawdi‘...,
where mawdi‘, literally ‘place’, possibly has a mean-
ing of ‘undeveloped, waste land’, but may also simply
indicate the size of the land.

Masagqr, sing. masqa(n) — small irrigation ditches,
canals.

Saqi — an erroneous spelling of sawagqi, sing.
saqiyah — large irrigation ditches, arterial canals.

A ‘bar, arsal — canals, connecting canals (?).

The living and the dead (here: hayy wa-mayyit) —
probably livestock and inanimate objects.

Comment

In this case three brothers are buying a small plot
of undeveloped (?) land along with irrigation facili-
ties, wells and implements (most likely no livestock
are involved and this is just an obligatory formula, of
which there are many examples in such documents).
Half of the price, as in Document No 1, will be paid to
the former owner for cultivation of the land.

From Documents Nos 1 and 2 drawn up in
roughly the same time (1178 [AD 1764-1765] and
1173 [AD 1760]) we can find out the approximate




price of land at that time (with allowance made for
clear dependence of the seller on the buyers) — little
less than one silver dollar per one sq. m.

One more document from my collection rep-
resents the same category — a deed of purchase.




Document No 3




Glory to Allah alone!
Witnessed by al-Faqir li-Allah
Muhammad b. Ahmad and
Ali Salih al-Taklt

The most esteemed and honourable ‘Abdallah b.
Muhammad Sa‘id al-Saffa‘ purchased for himself from
his sellers Muhammad b. Sa‘ld and his brothers —All
and Mursid what they own and keep, in the full under-
standing, in a well-known lawful manner, namely
only half of ‘atar land in ‘Anab and Furran. It belongs
to the buyer with all that there is on it. As is known,
that is, with all the titles for the area, for cultivation,
for the stones, for the trees, for the irrigation ditches,
and for the roads. The bargain is rightful and legal and
takes effect immediately, while the price is set at thirty
qurus, half of which — fifteen quras — is set for pay-
ment [?] by the sellers, for receipt of the main and the
supplementary, and they guarantee this. Done in the
month of Gumadah al-Ula, in the year 1161 [AD May-
June 1749].

This is witnessed by — ‘Alt al-Ka‘adt and others
(signatures).




Comment

This document also supplements the first and the
second ones. It deals with land of roughly similar type,
with irrigation ditches but without a well. Here the
purchaser also by arrangement pays half of the price of
land at conclusion of the bargain, after which he takes
over the right of possession, the fate of the second part
of the price, which is set by him, remaining unknown.
This document was drawn up earlier than the previ-
ous ones, and the price of land is here substantially
higher (a habl equals 60 quriis compared to 24 quriis
in Documents Nos 1 and 2), which may be explained
both by fluctuations in the land price and in its varied
quality or location.

Another samples of sijill bay .
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Qadi
Glory to Allah alone! Ahmad ‘Al1 Salih
Al-Takl1

Honourable ir purchased from his seller Salih ‘All
Abu Nasir b. ‘All ‘Abdallah Naqib, having earlier paid
half of the price, half of the price being 18 [qurus],
what he had of masagqt, sawaqt and roads. This sale
was accomplished when the price was negotiated in
presence of witnesses on Thursday, in the month of
Sa‘ban, in the year 1178 [AD January-February 1764].

Witnessed by Witnessed by Witnessed by
Gabir b. Gabir ammad Sa‘td Muhammad* Abdallah Nasir

Comment

This document seems incomprehensible, as it does
not mention land: the buyer pays eighteen quriis for
irrigation facilities which, naturally, cannot be sold
separately from the land. Most likely, the land had
earlier been mortgaged to the purchaser for eighteen
qurish, that is why its dimensions and location are not
mentioned here (see the fourth type of document —
mortgage deeds), and now its transfer to the lender is
finally legalized by the sale of irrigation facilities.
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Glory to Allah alone!

Hamid b. Nasir and his brothers ‘Abdallah and ‘All
have purchased what began to belong to them from
the seller, free Gamila, daughter of al-Hagg al-Tayyar.
She has sold them entirely and completely the ‘atar
land. She inherited it from her perished husband ‘Ali
‘Abd al-Rahman al-Hilafl and valued it at nine hard
qurus... [?], and this with all its borders, sawaqt and
roads. The sale was rightful, legal, in full satisfaction
and without duress or violence.

Executed in the month of Za al-Qa‘dah, in the
year 1175[AD June 1762], in presence of witnesses
al-Hagg Muhammad Sa‘ld, Sa‘id ‘Abd al-Hagg and ‘Al1
al-Gamrl. And glory to God.




Technical terms

Free: al-hurrah al-sayyinah, it means that this
woman doesn’t have husband (not married, or
divorced).

Comment

In this case we are dealing with a sale by a widow
of a plot of land (possibly uncultivated by her), which
she inherited from her deceased husband. On evidence
from informants, land from widows and women gener-
ally was often bought up by fellow tribesmen without
the wish of these widows and women, sometimes even
in absentia.
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In the name of Allah, Merciful and Compassion-
ate! To Him we appeal in the affairs of this world and
faith, and let Allah bestow His blessing and bliss to our
lord Muhammad and Muhammad’s family!

On Thursday of the third day of the month of Zu
al-Higgah 1233[AD 15 October 1814], Dawud Gabir b.
Dawud ‘Al al-Muzagimi bought for his money from
his sellers, free shaikhs (masayih) al-Magid b. al-Sayh
‘Al1 ‘Abd al-Hayy b. Salih al-Tiba‘l and his brothers
Munssar, Muhammad, Salim Muqbil and Husayn
‘Umar what belonged to them and what they pos-
sessed and disposed of and could sell, namely a plot
of land called Hudayrat al-‘Ulya, a carpet and a ganbi-
yyah for forty hard quras and sirat (tobacco). The bar-
gain was executed without objection from the parties
thereto, was rightful, satisfactory and voluntary, with-
out duress and violence, by their demand, with all that
appertains to that plot of land, namely: water, sawagqt,
as‘ab, zuhab, animate and inanimate, and all for due
deductions. And that land in maharit (Gubad?) gul
Badriya. And this is certified in presence of witnesses.

Attested by
‘Ubayd Gabir al-Hal [?] Gazl Muhammad ‘Ubayd
Ba‘ast Ahmad b. Dawid Alt




Technical terms

A plot of land — here: fin.

Hudayrat al- ‘Ulya is the name of the plot, literally
‘green upper [lands]’.

Carpet — here: silgah, a wowen carpet or a mat
which is spread out in drawing-rooms to sit upon.

Ganbiyyah is a dagger, the Yemeni national arm.
Among the tribes it was considered an obligatory
accessory of men’s costume. The ganbiyyah’s sheath
was, as a rule, made of silver.

Sirat is a local sort of tobacco.

AS ‘ab means mountain slopes down which water
streams towards terraced plots of land in the rainy
season.

Zuhab — animate and inanimate. In this case
samit wa ndtiq, i.e. implements and cattle.

Maharit (literally: tilled lands) denotes the borders
of cultivated plots of land.

Giil means large, richly irrigated flat places in the
mountains where, as a rule, terraces are made.

Comment

In this case a man nicknamed al-Muzagim1 (not
all letters legible) buys from four brothers belonging




to the clan of shaikh ‘Ali (members of this clan were
among the Yafi‘is settled in Hadramawt) the whole
land with irrigation facilities, cattle (if cattle was
available) and implements, a carpet and a dagger in
exchange for money and tobacco. The oddity of this
set may be explained, for instance, by the fact that the
brothers were leaving Yafi‘.

* * *

This second kind of document deals with the
transfer of rights of disposal, ownership, sale of
property, a sort of unlimited power of attorney
with the right to sell property. This deal is called
wikalah or tawkil and the person who received
a wikalah document wakil. By way of example we
shall cite the text of a document obtained in a fam-
ily living in the vicinity of Lab‘us (possibly from the
tribe of Hadrami).
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Glory to Allah alone, and let Allah’s blessing and
grace rest upon our lord Muhammad, his family and
cohorts!

On the blessed Friday of the thirteenth day of
the month of al-Rabi‘ al-Ahar, in the year 1295 [AD 26
April 1879], a rightful legal tawkil took place, which
sincerely, rightly and in a satisfactory manner was
performed by me, the undersigned Ba Nasir b. Ahmad
Nasir Sa‘ld, from the inhabitants of al-Hadrama1 al-
Yafiq. I entrust Saih ‘Abd al-Rahman, son of Shaikh
Muhammad b. ‘Abd al-Walr al-Tayyar al-Yafi‘l to
substitute me in my place in all I own in the inheritance
received by my mother Hadigah Bint Salih b. ‘Abdallah
‘All al-‘Abbadi, from the matrukat of her brother Saih
Ahmad b. Salah b. ‘Abdallah ‘Al1 al-‘Abbadi deceased
in the land of India, let Allah pardon his slaves, that is,
from the money, movable and immovable property,
accurate calculations of haqq and istihqagq, all the
instruments of karhanah and what appertains to them,
all the money and what it is invested in and called
mal and mutamawwil, speaking and non-speaking,
movable and immovable, in whoever hands it was
found and wherever, in whatsoever place it was, in
any country of those mentioned. I, Ba Nasir Ahmad,
entrust the aforementioned ‘Abd al-Rahman to be my
plenipotentiary wakil in everything I enumerated and




failed to enumerate, to be at enmity, litigate with and
oppose any person who will be at enmity or litigate
with him in the Sart‘ah court or in front of a political
ruler. I, Ba Nasir Ahmad, entrust my aforementioned
waktl to make use of all that is assigned to him
depending on what the interests may be, I trust him
with all I mentioned and in the way I mentioned, and
this is executed by a rightful legal tawkil, at will and
with compensation, fully and in compliance with all
the terms and considerations, firmly and voluntarily,
without duress and violence. I entrust my wakil
Shaikh ‘Abd al-Rahman to sell my share and all shares,
matrukat, lands, buildings, horses and sources of water,
implements, the instruments of karhanah and what
appertains to them, I authorise the aforementioned
person to deputise for me in my place and allow
him to dispose of everything as he pleases, all things
mentioned and unmentioned, all matriuikat.

This testimony is hereby signed and

Witnessed by Witnessed by
al-Watiq bi-Allah Nasr Muhammad al-Watiq
b. ‘Alt b. Salih b. Ahmad ‘Al b. Muhammad b. ‘Al
al-Sayh ‘Alt Harhara Haydar b. ‘All
25 Sawwal, 1275[AD 8 June 1859] ‘Izz al-Din

(personal signature) (personal signature)




(Beside the seals stand the witnesses’ signatures). In the
upper section of the document there are personal seals of
two more witnesses; their signatures are beside them:

— Sayh Al-Watiq bi-Allah Ba Sallam b. ‘Ali al-Sabbagi

— The year 1277 [AD 1860-1861] — al-Watiq bi-Allah
al-Lutf ‘Ali Haydar b. ‘Izz al-Din, servant of the noble law
(Sart‘ah).

On the reverse side of the document it is written:

The rightful legal effective wikalah, with Saih ‘Abd
al-Rahman b. Muhammad b. ‘Abd al-Wali al-Tayyar al-
Yafiq setting his hand to it.

Technical terms

Matritkat is ‘(property) left’, i.e. left after death of
the owner and subject to descent.

Movable and immovable property — here: mal wa
mutamawwil.

Haqq and istihqdaq — the exact meaning of these
terms is unknown.

Alat karhanah — instruments of karhanah. As
explained by informants, these are instruments for
summoning members of the clan or tribe, probably




symbolising, in conditions of a patriarchal economy,
the high status of their possessor, giving him the right
to obtain a certain part of the harvest gathered by the
patriarchal family or clan. As patriarchal relations
decomposed, the instruments of karhanah began to
devolve jointly with land during its sale, mortgage,
and redemption of debts. Serving as instruments of
karhanah were the horn, the trumpet and brass cym-
bals. As reported by informants, the instruments of
karkhanah were used to inform the tribe of the coming
of the war or of a joyful event.

To be at enmity — here: yuhdsim wa-yugarim.
This, in conditions of constant intertribal warfare in
the Yafi’ mountain regions, was of particular signifi-
cance. Informants explained that the customs of blood
feud here combined with the rules of ransom brought
by Islam. There existed the concepts of mahsam and
magram — compensation for murder or mutilation and
for the damage done to land under cultivation.

A Sari‘ah judge 1s hakim Sar 7. This is a religious
judge who examined lawsuits and conflicts between
his co-religionists. On evidence from informants, this
term could be used for both a Safi‘T judge, a sayyid,
and an Isma‘1lt one.

At will — literally a ‘voluntary wikalah’ —
wikalah hd’irah.




With compensation — mu ‘awwadabh.

Without duress and compulsion — diina ikrah
wa-ld ighar.

Horses and sources of water — hayl wa gayl.

Instruments of karhanah — here: marafi*
karhanabh.

Comment

Significantly, the bargain, in all probability, takes
place between members of two distinguished clans of
Yafi‘. The draftsman of the document comes from the
‘Abbadi family 2, while the person to whom the prop-
erty is handed over is a shaikh. One may suggest the
following interpretations.

1. The member of the ‘Abbadi clan is in some
kind of dependence on the second person, for instance,
owes him money.

2. The member of the ‘Abbadi clan needs money
and therefore virtually sells the property to the rich
shaikh (the document stipulates the payment of com-
pensation, but does not specify its sum).

12 As told by informants, members of that family ranked
second after sultans and sayyids in terms of nobility.




3. The member of the ‘Abbadi clan, who has
received inheritance, 1s in no need to increase his
property or does not want it (it is not ruled out that he
performs the functions of a religious judge or teacher),
preferring to transfer it to another person for compen-
sation, or maybe that person will simply act as a medi-
ator during the sale of his property.

It is of interest that the document is referring to
property outside Yafi‘ and even Yemen. The person
who drafted the document most likely belonged to
the clan whose members in their own time settled in
Hadramawt (the proof of this is the words ‘al-Hadrami
al-Yafi‘r"). The fellow tribesmen of the draftsman of
the document must have been part of the warriors who
had formed the guard of the nizam of Hyderabad in
India. Shaikh Ahmad b. Salih died in India, having left
an inheritance to his daughter living in Yafi‘ (he either
had no children or bequeathed her a portion of prop-
erty). This document tells of continued ties at that time
between the Yafi‘ts of Hyderabad, Hadramawt and
Yafi‘ (links with the homeland and fellow-countrymen
were also maintained by the Yafi‘Ts settled in Java, as
well as in other Arab countries).

Let us cite another specimen of such a document.
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In the name of Allah, Merciful and Compassionate!

Glory to Allah, the Helper, to Him we appeal for
assistance in the affairs of this world and faith, and
let Allah bestow His blessing to our lord Muhammad,
his relatives and cohorts, peace be unto all of them.
This is done on the blessed Friday of the seventeenth
day of the month of Gumadah al-Ula, in the year 1333
[AD 12 April 1915].

And further. A rightful legal tawkil was performed,
in due legal process, with my consent and to my
satisfaction. I, Ba sin Galib, am in good health and of
sound b. Muhammad b. ‘Abd al-Hafiz mind, acting
independently, not under duress.

And further. I entrust the shaikhs, brothers
‘Umar, Salih and Ahmad, sons of the deceased shaikh
Muhammad b. Muhsin Galib. They are my authorised
wakils with respect to my property and the property
of my ‘adal, the house and the wadr that belonged to
me. And let there be none over them except Allah. They
receive everything I have and what is behind me, take
the just and reject the unjust. I put the aforementioned
in my place and do it with my consent, without
compulsion or duress. All that belonged to me and my
‘adal, and [?]... from al-Hadd and Yafi‘ to the country
of the Hadramis and al-Sa‘ib. This is right, and I write
this wikalah (guarantee) on my own free will. Present




here are Allah the Generous and the witnesses. This
is certified by ‘Azzan b. Salih B Bakr ‘Azzan Lasbahi.
And let the testimony of Allah be sufficient.

This has been written and certified by Ahmad b.
Muhammad Ahmad Halaf al-‘Abbadi, and let Allah be
the best witness.

Technical terms

Wakil is a person acquiring the right to dispose of
property.

‘Adal — family members: wife, children and
sisters.

Wadi — wadi, here: land.

The country of the Hadramis — Hadramawt.

Al-Sa‘ib is a mountain region in the region of
Lahg, west of Yafi“.

Comment

This text refers to the transfer of all rights of own-
ership to three cousins in the father’s line, that is, this
probably reflects a transfer of land within one clan
from a poor family to wealthier ones. In this, like in
other similar cases, it is unclear in what way the divi-




sion of the land, property, etc., obtained takes place
among those who obtain them, whereas it seems that
it is frequently several persons who are brothers that
frequently act as buyers or wakils. This may reflect the
procedure established among the tribes for the trans-
fer of ownership by a person who, due to particular
circumstances (debt, ilness, poverty, etc.), could no
longer own it.

Among the documents at our disposal there is one
which in fact is a deed of purchase, but in view of the
fact that the purchase is specified by conditions, it is
close to a document on the transfer of rights of own-
ership (wikalah).
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Done in the month of Ragab, in the year
1169[AD April-May 1756].

In the name of Allah, Merciful and Compassionate!
Glory to Allah, Lord of the Worlds!

Those present, ‘Alaw1 and Sa‘d, sons of ‘Awad
Haglan, and his nephews ‘Umar, ‘Amir and Sayh
Salih, sons of Muhammad, all brothers jointly agreed
[on the sale] of an Arab gun nahbt and a powder-flask
nahib1 for ninety hard qurus in cash. For the tasSaffu‘
the sons of Muhammad Haglan laid down a condition
that the selling-price of the gun should be seventy five
quras$ and that of the powder-flask fifteen quras. And
if Muhammad’s sons agree to that condition, they will
give the gun as Suf‘ah to ‘Umar ‘Amir and ‘Amir ‘Awad
for 75 qurus and the powder-flask for 15 quras, but if
the latter sell those things to some nakir, then let what
will be above the price be divided into equal parts. If,
on the contrary, Muhammad’s sons do not agree to
this, let them and none other own them. This sale is
rightful, in presence of witnesses.

Wittnessed by Wittnessed by
Sayh Salih ‘Ali al-Tabba‘t Sayh ‘Abdallah ‘Al

Al-Tabba‘t
Wittnessed by Wittnessed by
Haglan Ahmad Samlan ‘Awad Muhammad

Garama [?]




Technical terms

Nahbi is the name of one of the Yafi‘1 clans,
whose members settled in Hadramawt; the names
of both the gun and the powder-flask (nahibi) were
derived from it.

Tasaffu ‘ means a bargain negotiated with a fellow
tribesman (Safi‘, musaffa®).

Suf ah is a synonym of tasaffi .

Nakir is an alien; a person belonging to another
tribe.

Comment

What is interesting about this document is the
conditions of the deal: things are sold to tribesmen at
a preferential price and in the case of their resale to
a stranger they must be equally divided. The prices
of the gun and the powder-flask, as compared to the
prices of land and the cost of its development relating
to roughly the same period, seem very high (gun =
80 sq. m of waste land, powder-flask = 18 sq. m).




* * *

The third kind of document is the testament
(wasiyyah). In Yafi‘ the author examined some testa-
ments kept in the families. They are executed in com-
pliance with the same rules, that is, with a registration
of the names of the witnesses, certification of the tes-
tator’s legal capacity, the accuracy of the conclusion of
the act of inheritance, and so on. Unfortunately, we do
not have at our disposal any documents which would
allow us to judge on the rules of inheritance of prop-
erty in the families, which, it is not excluded, some-
what differ from those for the entire Muslim world.
Let us name one document on inheritance, which, in
our view, is out of the ordinary.
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Glory to Allah alone!

It has been certified that all that belongs to ‘All
Abdallah is handed over from him to Muhammad
Sa‘ld al-Musaffa‘. He becomes the owner of the house
and the wadt and undertakes to give them presents
hadiyyah and qadiyyah, and also, if they are indebted,
he must pay for them. Muhammad Sa‘id must address
the ‘umamiyyah and what they believe [to be their due],
he must pay for all of them.

Done in presence of the undermentioned witnesses
in the month of Ramadan, in the year 1171[AD May-

June 1758].
Wittnessed by Wittnessed by Wittnessed by
Salih Muhammad Qa’id Sa‘id al-Sayb Hamid Abtui

Nasir
And let Allah be content with this testimony.

Technical terms

Wadi — wadi, here: land.

Hadiyyah wa qadiyyah — seep.

Fidyah — supper during the celebration of break-
ing the fast in the month of Ramadan.

‘Umiimiyyah — male cousins in the father’s line
which bear responsibility for the fate of female cousins.




Comment

Informants say that the person at whose will this
document is executed — ‘Al ‘Abdallah — has no sons
but only daughters who will have to be supported by
their husbands when they get married in the future.
Therefore, on reaching advanced age he bequeathes to
his relative (a man from his clan) his house and land,
which the latter has to take care of. In the process,
the relative, Muhammad Sa‘id, undertakes to send
to the daughters, sisters and wife of ‘Al1 ‘Abdallah
holiday presents (meat, bread, and so forth), and also
provide supper for them after the fast in the month
of Ramadan. Besides that, if the daughters and sis-
ters of ‘Al1 Abdallah turn out to be husbandless, then
Muhammad Sa‘id assumes an obligation to endow
them. If, on the other hand, he wishes to sell the land,
he must consult their male cousins in the father’s line,
as their decision is considered to meet the interests of
the women of this family.
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In the name of Allah, Merciful and Compassionate!

Attending was a free lady, the daughter of ‘Abd
al-Rahman Ahmad al-Kashi, of sound mind and body,
good behaviour, words and deeds, authorized to
dispose of the property of her father ‘Abd al-Rahman
jointly with her brothers Abu Nasir and ‘Al1 ‘Abd al-
Rahman, to wit: the sixth part of what had passed to her
and her brothers from their father as children, and she
accepted the aforementioned sixth part which accrued
to her, consisting of irrigated land, ‘atar land, buildings
and immovable property, madfan, movable property,
with all her legal rights, and this was done, as certified
by Allah, in presence of witnesses, by the law of Allah,
in the month of Sawwal of the year 1135[AD 16 July
1723]: Salih b. Gabir ‘Amir al-Hagg, ‘Abd al-Rahman b.
Ab1 Ahmad, and ‘Abd al-Rabb °‘Al1 al-Hagg.

Technical terms

Madfan is a granary.

Comment

This document testifies to a woman’s taking over
the sixth part of the legacy of her father (as it is known,
according to the Sari‘ah the daughter receives half




of what accrues to the son). The document is clearly
drawn up not just about the inheritance of ‘Abd al-
Rahman’s property by three children, but above all
about the transfer of a portion of property precisely to
the daughter, which may have been necessary for the
family of her fiancé or husband.

* * *

The fourth kind of documents is the mortgage
deed (ruhuiniyyah). As a rule, land was mortgaged for
money received from the person with whom the owner
of the land contracted the bargain. It was stipulated
that if the debt were not repaid by a definite time, the
land and other property would go to the lender. In
some cases the deed was executed as late as at transfer
of property to the lender, when the owner had already
been unable to repay the debt. The document cited
below is of that kind.
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Glory to Allah alone!

This is executed on Friday on the seventeenth day
of the month of Gumadah al-Ula, in b. Muhsin Galib, the
year 1333 [AD 12 April 1915]. I, Ba Ahmad ‘Abd al-Hafiz
entrust all that belongs me to the undermentioned
brothers ‘Umar, Salih and Ahmad, children of their
deceased parent, Muhammad b. Muhsin Galib. This
is my firm obligation and inalienable right. Its total
cost and value is eighty hard quras. This stands for
all my (property), and I do it without duress, by my
own volition and in the proper way, in presence of

witnesses.
Wittnessed by Wittnessed by Wittnessed by
‘Abdallah b. Ahmad  parent Muhammad ‘Azzan b.
Salih
Muhammad Utman Ahmad Muhammad Bt Bakr
al-‘Abbadt Lasbaht
b. Halaf al-‘Abbadt
and son Husayn Ahmad
b. Halaf

This was written by Muhammad b. Ahmad Halaf
al-‘Abbadt.

And let Allah be the best witness.




Comment

Here it 1s expressly stated that the draftsman of
the document is transferring property to his male cous-
ins as a ‘firm obligation.” Along with this document,
its draftsman, Ba Ahmad, also drew up a wikalah,
empowering the same male cousins to dispose of his
property (see Document No 8). Perhaps, this document
was drafted for the purpose of confirming Ba Ahmad’s
redemption of his debt with a mention of its sum —
eighty quris.

There is one more, fifth kind of document, not
represented in our collection (I was not able to copy
a sample) — the agreement on the delimitation of agri-
cultural property. These documents are still carefully
kept in the families and often invoked for the settle-
ment of disputes which arise over plantations, roads,
stones, trees growing at the boundaries, and so forth.




Conclusion

Analysis of the documents cited allows us to
draw certain conclusions. For more definite con-
clusions it is necessary to expand the scope of
material used. The documents show that despite
the preservation of a great number of rudiments
of the clan and tribal system, in modern times
in Upper Yafi' there was a developed system of
private property on land, irrigation facilities and
instruments of labour. One may trace a tendency
towards redistribution of the tribe’s supply of land
in favour of some families at the expense of ruining
others and divorcing them from the soil. At that
time that process was slow and did not lead to the
establishment of very large estates. The transfer of
land was proceeding by means of mortgage, sale,
lease and handover of rights to land disposal. The
traditional clan and tribal institutions, including
various forms of clan and tribal mutual assistance,
obstructed the development of property stratifica-
tion in the region, hampering economic develop-
ment. Its stagnant character found its expression in
the weak development of commodity-money rela-
tions, in the prevalence of the subsistence econ-




omy, in the relatively low cost of land, in the use
of silver as a measure of value, and in the wasteful
spending of funds.

Of great interest are the traditional state
and legal institutions of Upper Yafi'. Documents
show that customary law whose bearers were the
shaikhs was playing a primary part in the life of the
tribes of the region, but in concluding legal acts
the sayyids and the qadis also ensured the obser-
vance of Sari‘ah norms™.

14 T express my deep gratitude to Dr. ‘Ali Salih al-Hulaqi
and Tabit Salih Tabit (the Yemen) for their enormous help
in interpreting the documents. My deepest thanks go to
Professor Rex Smith (United Kingdom) who reviewed this
text and made several important corrections in it.
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